Jim Palenick

“rom: Jim Palenick [jpalenick @dallasnc.net]

—ent: Friday, July 12, 2013 11:26 AM

To: 'redc18 @charter.net”; ‘ronniemorrow @ att.net'; 'Martin, Scott'; 'JOHN BEATY';
'huggybarber @ att.net'; 'hoyle withers'

Cc: 'Maria Stroupe'; '‘Gary Buckner'; 'Bill Trudnak'; ‘Doug Huffman'; 'David Kahler'; 'A Martin';
'Steve Lambert'; 'J. Thomas Hunn'

Subject: Town Manager's Weekly Report (#38)

Attachments: NOV for March 2013.pdf; Water Sewer Revenues Changes.xlsx; Water Sewer Revenues
Warksheet.xlsx

Mayor & Board of Aldermen:
Please accept the following as the Town Manager’s Report for the Week-ended Friday, July 12, 2013.

e Having now completed the Fiscal-year 2012-13, [ have had the opportunity to compile the full-year data for
Water & Sewer revenues, and, in turn, compare them to the Fiscal-year 2011-12 (previous year) revenues, in
order to see how we actually performed for the first 22-monith period following our Rate-restructuring. The
resulting matrix of month-by-month data is attached herewith for your review and use. You will see that we had
some months (because of decreased usage) where revenues were down, but overall we finished the year
producing $53,560.44 more in total Revenues following the rate-restructuring, than the 12-month period
immediately preceding it. This compares favorably to my estimate (provided as part of the materials used in
explaining and advocating for the restructuring) that, assuming equal usage, we would generate $39,328.01
more. So, it has proven pretty close to what we expected, given that our overall yearly usage was up less than
29%. These numbers make me more comfortable that our estimates attached to this fiscal-year’s rate increase,
along with projected future year’s increases are accurate and will provide for the debt service coverage we have
planned.

e Also attached is the latest correspondence from the North Carolina Department of Environment and Naturai
Resources consisting of a Notice of Violation {(NOV} for the Town’s Wastewater Treatment Plants Failure to meet
Treatment standards for the Week-ended march 2™, 2013. This violation carries with it Penaities and costs of
$647.44 and follows on the heels of a similar violation in the Month preceding {February), for which we were
also fined. Both violations were the result of the same process problem which has been remedied. Further,
however, in June, tied to a maintenance problem at the plant, and made worse by all the rain events, another
significant violation/failure was reported and is sure to also result in a fine (probably larger). These recurring
instances point out the clear need to move forward with the reconstruction of the Gastonia emergency
interconnect if at all financially feasible. We will report on the latest violation and associated penalties as soon
as we get the NCDENR's official response.

e We are currently working to impiement the new Soiid waste fees and pick-up restrictions and will be developing
brochures, door-cards, mailings ,and other public communication devices over the next days and weeks to
inform the public of the changes. We will be very lenient over the first few months in enforcement measures
and will try primarily to educate rather than to be punitive. We are in the process of getting bids on the new
Trash truck and have ordered the new, opague-yellow ©Dallas-logo trash bags to be used by residents for
containment of excess Refuse outside of the Curb-carts. The bags will be sold at Town Hall to begin with and be
available at $1.00 each or a box of 25 for $22.00.

» Architect Eflen Harris was here on Wednesday and went over all of the design specifications and construction
drawings for the Courthouse renovation with myself and the Board -member appointees to the Dallas Historic
Courthouse Foundation (Coleman, Huggins, Beaty). With such documents now in hand, we can move forward
with bidding the project whenever we feel comfortable that the financing has been finalized.

e Next week | will be completing the required State reports on expenditure of “Powell Bill” Funds, which are the
State-returned gas and motor vehicle use taxes which must be used on Street expenditures. As discussed in the
Budget review, these funds make up only a small fraction of the total we spend each year on streets, and taken
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alone would accomplish little of anything. Nonetheless the State requires us to provide incredibly detailed
evidence of not just the use of these funds, but of all funds expended on Streets — somehow concerned that we
receive so much that we might be subsidizing non-street programs or projects. | will again reassure them we are
not.

Thank You,

Jim Palenick
Interim Town Manager
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Notth Carolina Department of Environment and Naturel Resources

Division of Water Quality
Pat McCrory - Thomas A. Resder John E. Skvaria,
Govemor Acfing Dirsctor ' ' Sacrelary
July 10, 2013

CERTIFIED MAIL 7010 0780 0000 5519 2380
RETURN RECEIPT REQUESTED

The Honorable Rick Coleman, Mayor
Town of Dallas

210 North Holland Street

Dallas, North Carolina 28034-1625

SUBJECT: Notice of Violation and Assessment of Civil
Penalty for Violations of N.C. General Statute
143-215.1(a)(6) and NPDES Permit No. NC0068888
Dallas WWTP S

- (aston County
Case No. LV-2013-0134

Dear Mayor Colemar:

This letter transmits a Notice of Violation and asssssment of civil penalty in the amount of $647.44 l
(8500.00 civil penalty + $147.44 enforcement costs) against the Town of Dallas. 8

data reported for March 2013.
discharge limitations found inNPDES Permit No. NC0068888. The violations are summarized in

Attachment A to this letter.

Based upon the above facts, I conclude as a matter of law that the Town of Dallas violated-the terms,
conditions, or requirements of NPDES Permit No. NC0068888 and North Carolina General Statute
(G.:S.) 143-215.1(a)(6) in the manner and extent shown in Attachment A. A civil penalty may be
assessed in accordance with the maximums esteblished by G.S. 143-215.6A(a)(2).
Based upon the above ﬁndmésof fact and conclusions of law, &nd in a_ccor_daﬁée w1th ;11ﬂ10nty
provided by the Secretary of the Department of Environment and Natural Resources and the Director
of the Division of Water Quality, I, Michael L. Parker, Surface Water Protection Regional Supervisor
for the Mooresville Region, hereby make the following civil penalty assessment against the Town of
-Dallas: ' .
Moresle Reglane! Offica

Location: 840 East Center Ava,, Suite 301 Moorasvile, NC 28115
Phans: (704) 6831689 \ Fax: (704} §63-60401 Customar Service: 1-877-023-G748
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$ 25000 For 1 oftheone (1)violationof G.S. 143-215.1(a}6) and

: NPDES Permit No. NC0068888, by discharging waste into the
waters of the State in violation of tie permit weekly average
effluent limit for biologicel oxygen demand (BOD).

$ _250.00 For 1 oftheone (1) violationof G.8. 143-21 5.1(a)(6) and

' NPDES Permit No. NC0068888, by discharging waste into the
waters of the State in violation of the permit weekly average
offluent limit for total suspended solids (TSS).

$ 500.00 ~ TOTAL CIVIL PENALTY
$ 147.44 : Enforcement costs
$ 64744 TOTAL AMOUNT DUE

Pursusnt to G.S. 143-215.6A(c), in determining the amount of the penalty 1 have taken into account the
Figdings of Fact and Conclusions of Law and the factors set forth at G.S. 143B-282.1(b), which are:

(1) - The degree and extent of harm to the natural resources of the State, to the public bealth, or to
private property resulting from the violations; '

(2)  The duration and gravity of the violations;

(3) Theeﬂ‘ectongromdormfasewaterquanﬁtyormmﬁtyoronairquaﬁty;

(4)  The cost of rectifying the damage; '

(5)° The amount of money saved by noncompliance; _

(6) . Whether the violations were committed willfully or intentionally; _

(N The priorrecord of the violator in complying or failing to comply with progratos over which
the Envirommental Management Commission has regulatory authority; and

(8)  The cost to the State of the enforcement procedures. C

Within ¢hirty days of receipt of this notice, you must do one of the following:

1. Submit payment of the penalty:

Payment should be made directly to the order of the Department of Environment and Natural
Resources (do not include waiver form). Payment of the penalty will not foreclose further .
enforcement action for any continuing or new violation(g).

Please submit payment to the atention of:

Point Source Compliance/Enforcement Unit
Division of Water Quality

1617 Mail Service Center ‘
Raleigh, Noxth Carolina 27699-1617

OR
2. Submit a written request for remission including a detailed justification for such request:
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Please be aware that a request for remission is limited to consideration of the five factors listed below
as they may relate to the reasonableness of the amount of the penalty assessed. Requesting remission
is not the proper procedure for contesting whether the violation(s) occutred or the accuracy of any of
the factual statements contained in the civil penalty assessment document. Becanse a remission
request forecloses the option of an administrative heating, such a request must be accompanied by a
waiver of your right to an administrative hearing and a stipulati n that no factual or legal issues are in
dispute. Please prepare a detailed statement that establishes why you believe the civil penalty should
be remitted, and submit it to the Division of Water Quality at the address listed below. In determining
whether a remission request will be approved, the following factors shall be considered:

(1) - whether one or more of the civil penalty assessment factors in G.S. 143B-282.1(b) were
wrongfully applied to the detriment of the petitioner;

(2)  whether the violator promptly abated continuing environmental damage resutting from
the violation; ' )

(3)  whether the violation was inadvertent or a result of an accident;

(4)  whether the violator had been assessed civil penalties for any previous violations; ot

(5)  whether payment of the civil penalty will prevent payment for the remaining necessary
remedial actions.

Please note that all information presented in support of your request for remission must be submitted
in writing. The Director of the Division of Water Quality will review your evidence and inform you of
his decision in the matter of your remission request. The response will provide details regarding case
status, directions for payment, and provision for further appeal of the penalty to the Environmental
Management Commission’s Committee on Civil Penalty Remissions (Committee). Please be advised -
that the Committee cannot consider information that was not part of the otiginal remission request .
considered by the Director. Therefore, it is very important that you prepare a complete and thorough
statement in support of your request for remission. :

Tn order to request remission, you must complete and submit the enclosed “Waiver of Right to an
Administrative Hearing and Stipulation of Facts” form within thirty (30) days of receipt of this notice.
The Division of Water Quality also requests fhat you complete and submit the enclosed “Justification
for Remission Request.” Both forms should be submitted to the following address:

Point Source Compliance/Enforcement Unit
Division of Water Quality

1617 Mail Service Center

Raleigh, North Carolina 27699-1617

OR
3. ¥ile a petition for an administrative hearing with the Office of Administrative Hearings:

If you wish to contest any statement in the attached agsessment document you must file a petition for
an administrative hearing, You may obtain the petition form from the Office of Administrative
Hearings. You inust file the petition with the Office of Administrative Hearings within thirty (30)
days of receipt of this notice. A petition is considered filed when it is received in the Cffice of
Administrative Hearings during norma! office hours. The Office of Administrative Hearings accepis
filings Monday through Friday between the hours of 8:00 &.m. and 5:00 p.m., except for official state
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holidays. The petition may be filed by facsimile (fax) or electronic mail by an attached file (with
restrictions) - provided the signed original, one (1) copy anda filing fee (if 2 filing fee is required by

"NCGS §1508-23.2) is received in the Office of Administrative Hearings withifi seven (7) business
days following the faxed or electronic transmission. You should contact the Office of Administrative
Hearings with all quéstioris regarding the filing fee and/or the details of the filing process. ‘The
mt;liling address and telephone and fax numbers for the Office of Administrative Heatings are as
follows:

 Office of Administrative Hearings
6714 Mail Service Center

Raleigh, NC 27699-6714
Tel:  (919) 431-3000; Fax: (919) 431-3100

One (1) copy of the petition must also be served on DENR as follows:

M. Lacy Presnell, General Counsel
DENR '

1601 Mail Service Center

Raleigh, NC 27699-1601

Please indicate the case number (as found on page one of this letier) on the petition.

Failure to exercise one of the options above within thirty (30) days of receipt of this notice, as

evidenced by a internal date/time received stamp (not a postmark), will result in this matter being
. referred to the Attotney General's Office for collection'of the penalty through a civil action.

1oase be advised that additional penalties may be assessed for violations that cccur after the review

' period of this assessment. Ifihe violations are of a continuing natire, pot related to operation and/or

e problems. and you anticipate remedial co tion activities; then you may wish to

der by Congent. If you

b
Dgfle) Michael L. Parker, Regional Supervisor
Surface Water Protection :
Mooreaville Regional Office
Division of Water Quality
ATTACHMENTS

cc:  Mooresville Regiona! Office Compliance File w/ attachments
Raleigh Compliance/Enforcement File wi attachments
Central Files w/ attachments
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ATTACHMENT A

CASE NO. LV-2013-134

OQutfall Date Parameter  Reported Value Permit Limit
001 Weekending3/2/13  BOD s43mgrt ~ -0melL (Weekly average)
001  Weckending 3/2/13 TSS 1374mglLt  45.0 mg/L (Weeekly average)

i The Town of Dallas did not provide a response to NOV-2013-LV-346 &ated June 5,2013.
owever, the comments provided on the February 2013 DMR ¢ TS TG
NOV-2013-LV-0302 (for the monthly TSS violation) were rewewed Mltlgatmg factors i
were not found that resulted in a reduced civil penalty amount. {

¥ The BOD and TSS concentrations reported on for Febraary 26-28, 2013 and March 1-2,
2013, occurred in the monitoring week ending Match 2, 2013, Therefore, these permlt
exceedances are considered March 2013 permit limit vmlatmns .
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STATE OF NORTH CAROLINA DEPARTMENT OF ENVIRONMENT

AND NATURAL RESOURCES
COUNTY OF GASTON : '
IN THE MATTER OF ASSESSMENT WAIVER OF RIGHT TO AN
OF CIVIL PENALTY AGAINST ADMINISTRATIVE HEARING AND L
TOWN OF DALLAS STIPULATION OF FACTS

Nt et N Nt Vot

PERMIT NO. NC0068888
FILE NO. LV-2013-0134

Having been assessed civil penalties totaling $647.44 for violation(s) as set forth in the
assessment document of the Divigion of Water Quality dated July 10,2013, the undersigned, desiring
 to seek remission of the civil penalties, does hereby waive the right to an administrative hearing in the

above-stated matter and does stipulate that the facts are as alleged in the assessment document. The
undersigned further understands that all evidence presented in support of remission of this civil -
penalty must be submitted to the Director of the Division of Water Quality within 30 days of receipt of
the notice of assessment. No new evidence in support of a remission request will be allowed after 30
days from the receipt of the notice of assessment. '

 This the deyof | | , 2013

BY

ADDRESS

TELEPHONE

£
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JUSTIFICATION FOR REMISSTON REQUEST

DWQ Case Number: LV-2013-0134
'Assessed Party: Town of Dallas
County: Gaston

Permit Number: NC0063888
Amount Assessed: $647.44

Please use this form when requesting remission of this civil penalty. You must also complete the
“Request For Remission Waiver of Right fo an Adminisirative Hearing. and Stipulation of Fucis "
form to request remission of this civil penalty. You should attach any documents that you believe
support your request and are necessary for the Director to consider in evaluating your request for
remission. Please be aware that a request for remission is limited to consideration of the five factors
listed below as they may relate to the reasonableness of the amount of the civil penalty assessed.
Requésting remission is not the proper procedure for contesting whether the violation(s) occurred or
the accuracy of any of the factual statements contained in the civil penalty assessment document.

Pursuant to N.C.G.S. § 143B-282.1(c), remission of a civil penalty may be granted only when one or -

more of the following five factors applies. Please check each factor that you believe applies to your
case and provide a detailed explanation, including copies of supporting documents, as to why the
factor applies (attach additional pages as needed).

(@ one_or more of the civil penalty assos factors in N.C.G.S. 143B-282.1
weongfilly apnlied to the detriment of the petitioner (#4e assessment Jactors are listed

in the civil penalty assessment document);

—_— (b) -'..' L4, Hicd '“ i ital damage res ting from the
yioiation (i.e., explain the steps thai you took to correct the violation and prevent
Suture occurrences); ‘

(o) the violation was inadvertentora result of an accident (%.¢., explain why the violation
was unavoidable or something you could not prevest or prepare for);

__ (d) the violator had not been assessed civil penalties for any previous violations;

- (e) hEyvmen ivi ill pre ; ) oi . * Lol y 1CITG1S
actions (i.e., explain how payment of the civil penalty will prevent you Jrom performing

the activities necessary to achieve compliance).

EXPLANATION; (use additional pages as necessary)l
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