MINUTES FOR BOARD OF ALDERMEN MEETING
May 14, 2024
6:30 PM

The following elected officials were present: Mayor Beaty, Alderman Milton, Alderman Martin,
and Alderman Withers, Alderman Cearley and Alderman Cloninger.

The following Staff members were present: Ben Blackburn, Interim Town Manager;, Robbie
Walls, Police Chief; Lanny Smith, Electric Director; Jonathan Newton, Finance Director; Tom
Hunn, Town Attorney; Dusty Haney, Assistant Fire Chief; Zack Foreman, Assistant Public
Works Director; Sarah Ballard, Town Clerk; Paul Gibson, Electric Supervisor; Anthony Smith,
Development Services Director; Lindsey Tysinger, Planner; and Alex Wallace, Parks and
Recreation Director.

Mayor Beaty called the meeting to order at 6:30pm.

Mayor Beaty and Alderman Milton opened with the Invocation and the Pledge of Allegiance to
the Flag, ?

Approval of Agenda:

Alderman Cloninger made a motion to approve the agenda with two additions, one removal, and
two changes, seconded by Alderman Martin and carried unanimously.

Approval of Minutes:

Alderman Martin motioned to approve the minutes from the April 9 Regular Meeting, the Apil
18 Special Meeting, and the April 30 Work Session, seconded by Alderman Milton and carried
unanimously,

Recognition of Citizens:

The Mayor opened the floor to the Recognition of Citizens.

Mayor Beaty recognized the Electric Linemen that worked so hard and diligently after last
week’s storms to get the citizens power restored.

Alderman Cloninger thanked the Lineman also for all their hard work,
Mayor Beaty recognized the 2024 winners of the Miss Dallas Pageant,
Dr. Duncan, of Carr Elementary School, presented the Students of the Month.

Debbie Lowry, with Compliance Training Associates, was in attendance with the NCDOL Labor
Commissioner, Josh Dobson, to recognize our Public Works and Electric Department employees
for their achievement with the SHARP program. Together, these two departments received a -
total of four awards.



Police Chief Robbie Walls read the 2024 Proclamation for Peace Officers Memorial Week.
Mayor Beaty read the proclamation honoring the four fallen Police Officers from last week’s
tragedy in Charlotte, NC.

Mayor Beaty read the proclamation for the 50 year Dallas Rescue Squad anniversary.
Electric Director Lanny “Willie” Smith read the 2024 Public Works week proclamation.

Mike Fields of 1333 Philadelphia Church Road, thanked Town Staff for all of their hard work
during last week’s storm and the first concert for the summer. He also wanted to remind
everyone of the up-coming Memorial Day Holiday and to remember the service members that
have lost their life for our freedom,

Consent Agenda:
Item 54 Budget Amendment —Police Department Leased Vehicles

The Town went into a 5 year lease with Enterprise for two Durangos in FY24, Due to
manufacturer delays, the price for the Durango’s were different than we had originally budgeted
as well as increased prices on the aftermarket. On average, aftermarket for the last 4 years has
averaged around $15,000 per vehicle, whereas now, we are around $26,000 per vehicle. Also, to
stay compliant to GASB 87, the town must budget, in full, the first year of any new lease it
enters (to. A budget amendment is attached for housckeeping purposed for year- end close out
(See Exhibit 5A-1). '

Item 5B Budget Amendment-SCIF Grant Expenditures

The Town was awarded two SCIF grants in FY 22 & 23. Grant Project 10751 was for $100,000
and was awarded for renovations of downtown facilities. Grant Project 10752 was for $80,000
and was allocated towards the use of updating equipment as well as renovations to downtown
facilities. At the March and April budget work sessions, staff had mentioned that we would re-
structure these funds from the 208 N. Holland Street project to other areas of interest. A budget
amendment is attached to supplant $28,000 towards Town Hall for the painting of the building
and new awnings. Also in the amendment is $6,500 to use for purchasing items for the
Courthouse Board Room. The following funds will be in the FY235 budget ordinance for up-fit
and repairs to facilities, (See Exhibit 5B-1).

ltem 5C Proclamation for Up-Coming Law Enforcement Memorial Week

In 1962, President Kennedy proclaimed May 15 as National Peace Officers Memorial Day and
the calendar week in which May 15 falls, as National Police Week. Established by a joint
resolution of Congress in 1962, National Police Week pays special recognition to those law
enforcement officers who have lost their lives in the line of duty for the safety and protection of
others, It is appropriate to proclaim the week of May 15-21, 2024 as National Police Week in




Dallas and to recognize the service of the Dallas Police Department. The Board has asked Police
Chief Robbie Walls, to read the Proclamation aloud during the May 14 Board meeting (Sec
Exhibit 5C-1),

Item 5D Proclamation Honoring the Four Law Enforcement Officers That Lost Their Life in the
Line of Duty in Charlotte NC, on April 29, 2024

On April 29, 2024, in Charlotie NC, four Law Enforcement Officers were killed in the line of
duty. This Proclamation is to honor their memory for their service and sacrifice for the citizens
of Charloite. Mayor Beaty will read the Proclamation aloud during the May 14 Board meeting
(See Exhibit 5D-1).

Item 5E Proclamation for the 2024 Public Works Week

National Public Works Week has been sponsored by the American Public Works Association
and the Canadian Public Works Association since 1960. Public Works staff are critical to the
maintenance and upkeep of facilities, infrastructure, and public thoroughfares. They provide
vital service to the community and quality of life. Attached is a proclamation recognizing May
19 - 25, 2024 as National Public Works Week (Sce Exhibit 5E-1).

Item 5F Proclamation Honoring the 50 Year Anniversary of the Dallas Rescue Squad

The Dallas Rescue Squad celebrated their 50 Year Anniversary in April of this year, The
Proclamation attached is for the Town of Dallas and the Board of Aldermen to honor their
service and dedication to the Town for the past 50 years (See Exhibit 5F-1).

ltem 5G Wriiten Off Accounts

For authorization, are uncollectable accounts from the 4™ Quarter of 2023 and the 1% Quarter of
2024.These accounts have been notified of their outstanding status in writing that if not paid
within the notified timeframe that they would be forwarded to the NC Debt Setoff Program and
that this debt would be taken from any State Income Tax Refund they are due, until the debt is
satisfied. (The individual account listing that generates the total uncollectable amount due is
considered by State statute to be confidential information, and therefore is not public record.)

Alderman Cloninger had questions concerning the process of the written off accounts such as
how the funds would be recovered and how many months lapse before the accounts are written
off. The Finance Manager explained the process to the Board explaining that the written off
accounts are sent to Debt-Set to recover funds from state income taxes after a 3 months lapse.

Alderman Martin made a motion to approve all amendment items, seconded by Alderman
Cloninger and carried unanimously.



Item 5H Adopt Town Charter of Council-Manager Form of Government

At the regular Board of Alderman meeting on March 12, 2024, the Board approved a resolution
of intent to consider an ordinance to amend the Charter of the Town to adopt the Council-
Manager form of government as set out in N.C.G.S. 160A-101(9)(b). A public hearing was held
on April 9 at the regular Board of Aldermen meeting which was required in order to propose the
ordinance. The Ordinance is attached for approval (See Exhibit 5H, 1-2).

The Interim Town Manager presented the item back to the Board for approval.

Alderman Milton made a motion to approve the charter, seconded by Alderman Martin and
carried unanimously.

Public Hearings:
Item 64 Falls Rezoning

Jeremy and Michele Falls have submitted a conventional rezoning petition to rezone parcels
170054 and 169873 from Residential R-6 to Industrial I-2. Only a small portion of the properties
is located within the Town Limits. Parcel 170054 has split zoning and is currently both R-6 and
I-2 within the Town. At the meeting on March 21st, the Planning Board voted to send a
recommendation to the Board of Aldermen to approve the rezoning request, along with
statements of consistency and reasonableness for the rezoning. Public Ad was sent out for May
3" & May 8%, Property was signed May 2™ at the end of N. Hill St. where the Falls property
begins. All supporting documentation for the application is attached, including minutes from the
Planning Board meeting, and consistency and reasonableness statements {See Exhibit 6A, 1-12).

Alderman Martin made a motion to go into the public hearing, seconded by Alderman Withers
and carried unanimously.

Anthony Smith, the Development Services Director, presented the item to the Board for
approval.

Alderman Cloninger made a motion to go out of the public hearing, seconded by Alderman
Cearley and carried unanimously.

Alderman Cloninger made a motion to approve the rezoning with the consistency statement,
seconded by Alderman Martin and carried unanimously.



Old Business:
ftem 74 UDO Presentation with Code Wright

Chad Meadows with Code Wright gave a presentation on the code assessment and the annotated
outline. After the presentation, the Board asked for Code Wright to come back to a work session
to go into depth about the program (See Exhibit 7A, 1-35).

7B Update on Aquatic Center

Johnny Denton, the Town’s engineer, gave the Board an update about the Letter of Credit that is
requested by the bank for the Aquatic Center. The bank will hold 5% retainage fee until the
center is completed.

Alderman Cloninger made a motion to approve the revised LOC, seconded by Alderman Martin
and carried unanimously,

New Business:
Item 84 Award Engineering Contract for Stormwater Assessment and Planning

The Town was awarded a $400,000 grant from The Division of Water Infrastructure for
Stormwater Assessment and Planning on August 2023. An RFQ for engineering services was
sent out and due back February 9™, 2024. A panel board of four employees reviewed the RFQ
responses and graded the responders on a numerical scale to obtain the best score
WithersRavenel was scored the highest, and Town staff is recommending the contract for
engineering services be awarded (See Exhibit 8A, 1-24).

After the Interim Town Manager, Ben Blackburn, presented the contract to the Board, Alderman
Cloninger made a motion to approve the contract, seconded by Alderman Milton and carried
unanimously.

ltem 8B Consideration to set a Public Hearing for the FY24/25 Operating Budget

Consideration to set a Public Hearing for the FY24/25 Operating Budget at the June 11 Board of
Alderman Meeting. The Draft Budget is proposed as the Fiscal Year 2024/2025 Budget and will
be presented to the Board for approval. As per G.S. §159-13, a balanced budget must be
approved prior to July 1%,

Alderman Martin made a motion to approve the Public Hearing and have it published in the
newspapet, seconded by Alderman Milton and carried unanimously.



ftem 8C Consideration of Approving Contract for the Open Town Manager Position

(This Item was moved to the Consent Agenda for approval) (There was an 8 minute break afier
this item)

The Board of Aldermen met in a Closed Session on April 30, 2024 to discuss the open Town
Manager position. The Board will vote on filling the position and approve the contract of
employment for that position.

Alderman Cloninger made a motion to approve Jonathan Newton, former Town Finance
Manager, as the new Town Manager, seconded by Alderman Milton and carried unanimously.

Alderman Martin made a motion to approve the contract for the new Town Manager, seconded
by Alderman Cearly and carried unanimously.

Mayor Beaty administered the oath to Mr. Newton, as his wife and family were in attendance
and stood beside him. Mr. Newton thanked the Board for their support and voting him in as the
new Town Manager.

Item 8D Appointment of Deputy Finance Officer
This item was removed per the Interim Town Manager.

Item 8E Consideration of naming a new Commissioner and Alternate for the Electricities Board
of Commissioners

The previous Staff that served as commissioner and alternate for the BOC for Electricities have
retired and going forward there needs to be a new commissioner and alternate named for this
board, Lannie Smith, the Electric Department Director, will be considered for the commissioner
position and an elected official or another member of the town staff is normally named as _
alternate. The Board of Alderman will direct Staff and vote on filling these positions. The QOaths
are attached for both positions (See Exhibit 8E, 1-2),

Alderman Cloninger made a motion to approve the Electric Director, Lannie Smith, as the
commissioner and Town Manager, Jonathan Newton, as the alternate, seconded by Alderman
Cearley and carried unanimously.



ltem 8F Public Safety

Alderman Milton added the item of Public Safety to the agenda for the Board to discuss. Mr.
Milton requested that Staff look at observing certain areas in Town that may need speed bumps
being put in place. The Police Chief recommended to add more radar signs to slow traffic. After
discussion of the issue, the Board asked Staff to bring back a budget amendment in June to
purchase the radar signs,

Manager’s Report:

The Interim Town Manager, Ben Blackburn, presented a bid to the Board for 208 N. Holland St,
from a potential buyer, for $60,000.00.

Alderman Cloninger made a motion to reject the bid, seconded by Alderman Milton and cartied
unanimously.

Mr. Blackburn acknowledged and thanked the Parks and Recreation Department and all the
Town staff that helped make the first concert of the summer on May 11% a huge success.

Alderman Martin made a motion to adjourn, seconded by Alderman Cearley and carried
unanimously (8:35),

Hayley Beaty, Mayor Sarah Ballard, Town Clerk



Town of Dallas
Budget Amendment

Date: May 14, 2024

Action: General Fund

Purpose: Tao appropriate funds to cover increased cost of Durango's purchased in FY 24

Number: PD-005 L .

Line Original Amended
Fund Dept ftem  |tem Description Amount Amount Difference

10 3999 0 Fund Balance Appropriated $ 606,334 S 626,334 § 20,000
10 3850 0000  Proceeds from Financing 5132,000 $171,500 $39,500
10 5100 8100  Debt Principal $69,389 $108,889 $39,500
10 5100 7400  C/O Equipment $132,000 $152,000 $20,000

Approval Signature

EXHIBIT 5A-1



Town of Dallas
Budget Amendment

Date: May 14, 2024
Action: SCIF Fund Allotment
Purpose:  To use SCIF funds for Project 10752 for Town Hall Awnings/Paint and Courthouse Upfit
~__ Number:  SCIF-001 R I I
Line Original Amended
Fund Dept ltem  item Description Amount Amount Difference
a0 9000 9000 Contribution to GF 50 $34,500 $34,500
90 3390 0000  Grant Revenue {SCIF) $180,000 $214,500 $34,500
10 3985 0000 Contribution from SCIF S0 $34,500 $34,500
10 4100 1510  Maint And Repair Admin Office $31,120 559,120 $28,000
10 4300 1600  Maint and Repair Equipment $1,000 $7,500 $6,500

Approval Signature

(Town Manager)

EXHIBIT 5B-1



Proclamation for Peace Officers Memorial Week 2024

WHEREAS, there are approximately 900,000 law enforcement officers serving
communities across the United States, including the dedicated members of the Dallas Police
Department; and

WHEREAS, more than ever, our nation depends upon local law enforcement as our first
line of defense and it is important for the citizens of Dallas and Gaston County to know and
understand the duties, I‘GSPOIISIbllItleS and’ of our law enforcement officers and
agencies; and - EEN

WHEREAS, the rnen and women of those:: agenmes givé of themselves day in and day
out to preserve our homelah securlty, ‘and ‘we applaud them-for reco’gmzmg their duty to serve
the people by safeguardlng life and property, by pro}egtmg pedple againsf v1olence and disorder,
and by protecting the mhocent against deceptlon anéi the waak against oppressw‘h or L
1nt1m1dat10n and o : _ Cro e

.WHEREAS May 15 is giemgnatecf as T”eaoe Officers Mﬁmoual Day, in h0n_01_..‘ £ all,_ E
faIIen offﬁcars and the . PEEE SR

U Now, THEREFORE BE e LAMED that o Town of Dallas formally-: e
d@mgnatés May 1581, 202% aS_Pepce Officgrs Memorial Week-in Dallas; North Carolufé’%@nd :
publicly balutes the service of faw enforcenerent ofﬁcsiss in" our gommumty and in commumtles

acmss the"hatmn

Attested by:

Sarah Ballard, Town Clerk

EXHIBIT 5C-1




A PROCLAMATION HONORING THE FALLEN POLICE OFFICERS OF THE
) CHARLOTTE-MECKLENBURG POLICE DEPARTMENT AND THE U.S. MARSHAL
FUGITIVE TASK FORCE AS THEY GAVE THE ULTIMATE SACRIFICE ON

MONDAY, APRIL 29, 2024

WHEREAS, the State of North Carolina has suffered an unfathomable loss with the recent Law
Enforcement tragedies in Charlotte, NC; and

WHEREAS, fallen Ofﬁcér AIden Elhot served wlth: the North Caﬁrolina Department of Adult
Correction for, ‘14_,}’@2\1;5, asmgned to the Special Operp,nons and’ Irltelhgence Umt and joined the
NCDAC Spe '-2’0’16,hand R S

\ ‘ ﬁhﬂ’le North Carohna;Depgtt erit of Adult
asmgned to the Special Opelatleﬁs and Intelligence Umt in 013_ and

W1 , hgat’tfé{lg\condolences to ‘the Ofﬁcer 8
agues of. the Cltfy of Charlo;;te NC and lte e1tlzens We mourn.th oss ﬁf these

W 1 REOF, :I, _ave herefunt set my han,‘, af),d eause the Se' :lyof :?the Tewn of
don;thIS 14th day ofMay, 1024 ;.7 S ‘ .

Dallas ti")jjbfe,_af f

o ! Sarah Ballard, Town Clerk
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Proclamation For National Public Works Week 2024 “Aclvancing Qualitg of Life for All"

WHEREAS, public works professionals focus on infrastructure, facilities, and services
that are of vital importance to sustainable and resilient communities and to the public health,
high quality of life, and weli-being of the people of the Town of Dallas; and

WHEREAS, the infrastructure, facilities, and services could not be provided without the
dedicated efforts of public works professwnals who are engineers, managers, and employees at
ible for rebuilding, improving
atrent and solid waste

tial Hfor-our citizens; and

_9 25 2@2‘2} as. National Pubhc Works ‘Week and urge all.clﬁz ns
£ ‘thg Atnerican PublicWotrks Assotiation/Canadian Public Works"
nt aengies in agtivities, events, angl cegemonies demgneq 10, Pay
pxofesslonals, @11 neers mamagersg and employees and to regcogm
ij’atloma,l health safety, and! quah:(%' of >

B B e
B -5

Sarah Ballard, Town Clerk
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Proclamation Honoring the DO Anniversary of the Dallas Rescue Sguad

WHEREAS, the Dallas Township Rescue Squad was established in January 1974 by a
group of citizens; and, .

WHEREAS, the group was led by Ea:rl Withers Sr. and Don McCombs; and,

April 2005, they transitiozrgié oth
hiring their first full tlme e;m il f-

fallas Reém;e Squad, and exgL ﬁds its collective appf
servic "'11 his c(ﬁﬁhumty, :

Sarah Ballard, Town Cle
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AN ORDINANCE AMENDING
THE CHARTER OF THE TOWN OF DALLAS TO ADOPT
THE COUNCIL-MANAGER FORM OF GOVERNMENT

BE IT ORDAINED by the Board of Alderman of the Town of Dallas;

Section 1. Putsuant to G.S.160A-101 and 160A-102, the Charter of the Town of
Dallas, as set forth in Chapter 342 of the 1979 Session Laws of North Carolina, as amended, is
hereby further amended to provide that the Town of Dallas shall operate under the Council-
Manager form of government in accordance with Part 2 of Arficle 7 of G.S. Chapter 160A and
any charter provisions not in conflict therewith,

Section 2. The Town of Dallas shall cause a notice to be duly published, stating that
an ordinance amending the Charter to adopt the council-manager form of government has been
adopted. Subject to any referendum petitioned for and conducted pursuant to G.S. 160A-103,
this ordinance shall be in full force and effect from and after July 10, 2024.

Adopted this the day of , 20
Hayley Beaty
Mayor

ATTEST:

Sarah Ballard

Town Clerk

Approved as to Form;

J. Thomas Hunn -
Town Attorney

EXHIBIT 5H-1



Town of Dallag Zoning Map Amendment (Rezoning) Application

Physical Property Address | A% Eason R and Ao Eason Rd Patlas Ne 28034
Tax Parcel Nurber __1"J005™ 16,9873 Lot Size_ . T awres

Cuent Zoning T~2 o R-lo Requested Zoning___ = A

Conventional v~ Conditional

Pl:op&rtyC)wnar(s)_mj"&Jf&mf\) v Midnele Falls
Owners Addreés 00 [Cysex 'DMVE\J r4 'D&LLM', NC &80

Phong Nutmber 704 - 363- 6904 Bmail Address | falls_ cha@bellsouth, nef
(uitach separate shest if necessary) ~ v

Xf different than owaes:
Applicant Name

Applicant Address

Phone Nomber Email Address
{attuch separate sheet if necessary)

Signature of Applicant /} /! 4/ 6/%

Signature of Owner %%%//L V]MM éﬂﬂ}m——

Staff Only:

Date of complsted application Received by

Planning Board Meeting Date

{ Public Hearing Meeting Date

EXHIBIT 6A-1



Navembar 17, 2023

Town of Dallas

Developmental Services Department
210 N. Holland St

Dailas, NC 28034

Davelopmental Services Department,

We are requesting the rezoning of Parcels 170054 & 169873. The majority of this property is
zoned [-2. We are requesting that the portion of this property that is currently zoned R-6 be
rezohed to |-2 for warehouses.

Thank you,

o e
(Wichile Sllo-
Jeremy Falls

Michele Falls

EXHIBIT 6A-2



Adjacent Property Owner List

Daniel P Hood- 516 N, Hill St Dallas, NC 28034 PID 227122
Randy Hayes- 680 Northbrook Il School Rd Vale, NC 28168 PID 131796
Gastonla Associates, LLC-; 400 E. Fields St Dailas, NC 28034 PID 170048

~ HOP Davis Hills, LLC- 212 S. Tryon St, Ste 1000 Charlotte, NC 28281 PID 310917
Lewls Friday- 1121 Philadelphia Church Rd Dallas, NC 28034 PID 169872

Larry Jenkins, Dean Jenking, & Gloria Payne- C/O Edna Jenkins 150 Mountain
View Rd Bessemer City, NC 28016 PID 171319

Danny Warren, Dean Warren, & Rondale Louise- 1006 Bud Jenkins Dr Dallas, NC
28034 PID 171321

Linda Jenkins- 1014 Bud Jenkins Dr Dailas, NC 28034 PID 171324

Billy Jenkins- PO Box 115 Dallas, NC- PID 171323

EXHIBIT 6A-3



Staff Report

Zoning Map Amendment Petition: Z-2023-03

Applicant: Jeremy & Michelle Falls Authorized Agent: Jeremy & Michelle Falls
Property: Parcels 170054 & 169873 Owner: leremy & Michelle Falls
Current Zoning District; Requested Zoning District:
1-2/R-6 -2
Front/Rear Setbacks 25 feet Front/Rear Setbacks 30/20 feet
Side Setbacks 6 feet - Side Setbacks 8 feet )
Minimum LotArea~ = 6,000sqfeet™™ "~ Minimum Lot Aréa -

Minimum Lot Width 60 feet Minimum Lot Width ——

Proposed Zoning Map Amendment: Jeremy Falls has submitted a conventional rezoning request to
rezone twao properties from split 1-2/R-6 zoning to Industrial I-2,

General Location: The subject properties are located in the northern part of the Town. Both parcels are
partially within the Town Limits and partially located solely in Gaston County. The primary access point
for parcel 170054 is off Eason Road, and parcel 169873 has road frontage along Dallas Stanley Highway,
north of the Davis Hills entrances. The site is bordered by industrial property to the north and west,
residential R-6 to the south, and CD-R-6, the Davis Hills community, to the east.

Area Zoning Map

4

EXHIBIT 6A-4



Staff Analysis: The majority of these properties are located outside of the Towh Limits and regulated by
the Gaston County UDO. The area of parcel 170054 outside Town Limits is located entirely within Gaston
County’s Industrial I-2 District. Of the parcel’s 27,49 acres, approximately 10.57 acres are within the
Town Limits. This area is split between the Town'’s Industrial I-2 District and Residential R-6. The regquest
to change the R-6 zoning to 1-2 would make the zoning district and allowable uses uniform throughout
the entire property.

Regarding parcel 169873, only 2.12 acres of the total 17.22 acres are within the Town Limits. This area is

currently zoned entirely R-6, and located on the western portion of the property. The parcel’s area

subject to Gaston County’s UDO has Industrial -2 zoning on the western portion, and Residential R-1 on

the eastern portion. Although the area requested for rezoning is immediately adjacent to the Davis Hills

Subdivision project to the south, the community’s common open space provides a.buffer between the

residential lots and the subject properties. This request if approved will expand the established
_industrial districts along Eason Road and Ole Hiil Road. -

Floodplain Coverage
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Although parcel 169873 has significant floodplain coverage along the east and south boundaries, there is
minimal Special Flood Hazard Area coverage within the Townfsjur_i_sﬂi_qtion.
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These properties are located within the north side of town and sewer service and available capacity is
dependent on the Dallas Stanley pump station.

Comprehensive Land Use Plan: The proposed rezoning is technically inconsistent with the Town’s
adopted 2030 Comprehensive Land Use Plan. According to the 2030 Future Land Use Map, Parcel
170054 is expected to become Single Family Residential, and Parcel 169873 is expected to become
Recreational Open Space. However, the current use of the properties and the immediate surroundings
are industrial and manufacturing. The expectation these uses will expand to incorporate more of the
subject properties is reasonable. The likelihood of the portions of either property within the Town
becoming single family residential or recreational open space is unlikely.

_ Future Land Use Map 1

Mulifamily

g&gmlﬁy :
| Residential -

Staff Recommendation: Given the existing industrial uses in the area, including portions of the subject
properties, the proposed rezoning to I-2 is the best move forward for the development of these
properties. Although inconsistent with the 2030 Comprehensive Land Use Plan, staff recommends
approving the request based on current uses and potental growth.

EXHIBIT 6A-6



Minutes
Town of Dallas
Planning Board
Meeting of March 21st, 2024

The meeting was called to order at 6:30 pm by Chairman Wilson,

Chairman Wilson led the invocation and Pledge of Allegiance.

Members present: Curtis Wilson - Chairman, Glenn Bratton — Co-Chairman, Reid Simms, Troy

_ Trayersie, Thomas Smith, Gene Brown, and John O?Daly.-. - :

Also present: Lindsey Tysinger —Planner A

Approval of Agenda: A motion was made to approve the agenda by Bratton seconded by Smith, and the
motion passed unanimously. t.

Approval of Minutes: A motion was made to approve the I anuary 18“] 2024 mmutes w1th corrections by
Smith, seconded by O'Daly, and the m@tlon passed unanimously,

New Business: No new business at this tmgle.

Old Business: 8A- Cont. Falls Rezoning / Z-2023-03

- Rezoning Z-2023-03: The Falls Rezoning was continued: during the January 18" Planning Board
meeting due tﬁ lack of requirements met. Chdirman Wilson discussed the action item and asked if
the neighbors have been notified; Tysinger responded yes, letters were sent out and neighbors
were notified of the rezoning. A motion was made to approve the agenda by Bratton, seconded by
Smith, and the motion passed unanimously. Chairman Wilson read the Consistency Statement.
Co-Chairman Bratton made the motion to amend the ‘For’ Consistency Statement, seconded by

‘Smlth and the 1n0t§ori passed unammously '

STATEMENTS OF CONSISTENC YAN'D_ REASONABLENESS FOR ZONING MAP AMENDMENT

The proposed rezoning of parcels 170059 and 169873 is technically inconsistent with the 2030
Comprehensive Land -Us:_e" Plan. These properties are designated on the Future Lond Use Map as Single
Family Residential and Recreational Open Space. However, current uses and future development trends
promote more industriol uses, and to allow expansion and development this request is reasonable and in
the best interest of the public.’

Staff Report

Wilson asked Tysinger if there was anything for the Staff Report, Tysinger responded that the UDO Draft
was sent to staff on March 8% and is currently be reviewed, Also hired a Development Service Director

and would send an email to the Planning Board regarding details pertaining to the new Director.

EXHIBIT 6A-7



Adjournment

Having no further business, a motion to adjourn was made by Bratton, seconded by Smith, and the motion
passed unanimously. The meeting adjourned at 6:36pm for the Planning Board meeting and would
continue into the Board of Adjustment Meeting,

Lindsey Tysinger, Planner ' Curtis Wilson, Chairman

EXHIBIT 6A-8
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STATEMENTS OF CONSISTENCY AND REASONABLENESS FOR ZONING MAP AMENDMENT

The proposed rezoning of parcels 170059 and 169873 is technically inconsistent with the 2030
Comprehensive Land Use Plan. These properties are designated on the Future Land Use Map as Single
Family Residential and Recreational Open Space. However, current uses and future development trends
promote more industrial uses, and to allow expansion and development this request Is reasonable and
in the best interest of the public.

STATEMENTS OF CONSISTENCY AND REASONABLENESS AGAINST ZONING MAP AMENDMENT

The proposed rezoning of parcels 170059 and 169873 is technically inconsistent with the 2030
Comprehensive Land Use Plan. These properties are designated on the Future Land Use Map as Single
Family Residential and Recreational Open Space. Residential uses are to the south, and there is
floodplain coverage to the east discouraging heavy development. Therefore this request is unreasonable
and not in the best interest of the public.

Statement Adopted:

Curtis Wilson, Chairman Date
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May 1st, 2024

NOTICE OF PUBLIC HEARING

Mayor
Hayley Beaty

The public will take notice that the Board of Aldermen for the Town of Dallas will hold
Aldermen a public hearing on Tuesday May 14, at 6:30pm at the Historic Dallas Courthouse.
aony Cearlay 131 N Gaston St. Dallas, NC 28034. |
Frank Milton
Hoyle Withers . This hearing will be held for a conventional rezoning request, #7-2023-03, by applicant
Alan Cloninger Jeremy & Michelle Falls. The rezoning request is for parcels 170054 & 169873, Both

parcels are split between the Town of Dallas and Gaston County. The request is to

Town Manager
g rezone the propert:les from Residential R-6 to Industrial I-2.

Ben Blackburn (Intenm)

Town CIerk!HR All interested persons are 1nv1ted and encouraged to attend For those persons requmng

Sarah Ballard special assistance, please contact Town Hall at 704-922-3176, at least 48 hours prior to
. the commencement of the meeting.

Finance

Jonathan Newton

For questions or further information, please contact Lindsey Tysinger at (704) 922-3176
Town Attorney x264 or email ltysinger@dallasnc.net.
J. Thomas Hunn

Police
7 Robert Walls
i
"Electrical
Willie Smith

Public Works
Bill Trudnak

Development Svc
Anthony Smith

Fire Chief
Earl Withears !l

Recreation
Alex Wallace

Town of Dallas
210 N. Holland St.
Dallas, NC 28034

oot / Davis
Phone: ol TN Hills
704-922-3176 . P
Fax:
704-922-4701
Web Page:

Twwwrda—ﬂa sne:nst

PMP

mma HEMEEOWS MWWH
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1 Project Background

Goals, Tasks, Team, Webpage

-9 Code Assessment
Purpose, Contents, Recommendatidns

3  Annotated Outline
_ . Purpose, Document Basics, Chapters

- 4 ' Questions & Answers
5 ~ Next Steps
B : Initial Draft UDO

Design Dallas  Public Forum One ¢ 51424 « 2
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EXHIBIT 7A-3

Establish a new UDO

Implement the 2030
Comprehensive Growth Plan
Bicycle/Pedestrian Plan

Raise the bar for development
quality

Ensure the procedures are
predictable

Ensure consistency with State
and federal law

Maximize use of illustrations
Self-codify the UDO

y
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PROJECT
TASKS




Chad Meadows
Project Lead

Angie Manning

Drafting Assistance

Andrew Ausel

Drafting Assistance

Design Dallas » Public Forum One « 5,14.
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ffelcome to Design Dallas!

Design Dallas is a m.,rws. initiative by the Town's Planning Depariment fo consolidate the Towr's zoning, subdivision, and
development regulations irto a new Unified Development Ordinance {or “UDGC™. The UDC is the Tows’s primaty tool for
guiding land use mmn development activities in ways that Inprove quaiity of life, support property veiues, and proteci the
Towr’s commnunity Wﬁ.&ﬂmﬁmﬁ in 2022, the Town adopied a new comprehensive land use plan that erestes a framewerk foy

how the 833%@ wiil develop in the fulure. The next .mnmv is to revise the devejopment regulations for Dallas in orderto
impiement the recommendations in the land use plan and sther adopted policy guidance. Design Dallaz is the effort 1o revise
the development wmmammoqﬁ.

Laarn More Abour Design Dallas
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| | Dynamic .-

| space|

Headers

 White

Foote rs

| mmmcﬂm_

Captions

__ Zmﬂmm |

Jext

‘with headings
~and sub-

* headings -

Wustrations

- of text provisions
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USER

FRIENDLY
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TOWN OF DALLAS

2030 COMPREHENSIVE LAND USE PLAN

EXHIBIT 7A-11

Economic development

Cultural resources

Transportation & mobilit
Community facilities/ser
Housing

Land use

Design Dallas ¢ Public Forum One « 5.14.2
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CONSISTENCY
WITH THE LA
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6. Street connectivity

7. Use standards

RAISE THE BAR
FOR QUALITY R
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| 4. Conservation subdivision

Development subject
i the Transitional Siandards

5. Alternative minimum compliance

6. Density bonuses
7. Menu-based design standards
8. Nonconforming site features
Y 9. Infill compatiblity
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6. Live/work units
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EXHIBIT 7A-18
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ADMINISTRATION

EXHIBIT 7A-19

9. APPENDICES
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CHAPTER 10. 5T

YLE SET

Sody Text 1

Body Text

§10.4.3 HEACTNE S, T

§-10.1 HEADING 27

Body Text 3
A HEADINE 4

Bogdy Text 4

1, HEARING S

Body Text

2 HEADING B
Bady Taxt 6

i HEADING 7

Body Taxt 7

EADE.2 List3x
Al List4x
2. ListSx
& Listgx
i LiskTx

GENERIC HEADING. = =~
SENERIC SUE-HEADINS

B

DEFIMITION

EEITOR'S WOTE
EFTORS NOTE SMALL

FERE CARTION

TABLE I.mbm.UHZm
ABIE REHEAD

Tabta Text Seetl

¥ THIS ANNOTATED OUTLINE,

This dogument is the Annotated Qutline * for the Town's new Unified Development
Ordihance {or “UDGT. The Anpatated Cutline is 2 blueprint o a road map for the hew
UDG. It previews the chapter and section sequence anbicipated for the UDO. Some
sectians, iike the summary t=bia of application procedures, zoning district transiation
fabin, orthe ble of common prinzipal uses are atready complete, while other sections
include only an introduchory paragraph or section structure that wili be completed as the
U540 i drafted.

The following paragraphs explain Sgme of the Zifributes of this Annotated Outline,

This Annctated Outline jnciudes a text formatting system comprised of numberad
seetion and sub-section headings in yetlow and gray that ere designed to help code
users untersiand how the text is arganized. These numbers are néw and differ from the
numbering i the Town's cuiment Zaning and Subdivision regulations, Section headings
include different color backgrotnds, fents, and underfining to help tharn be more visible.

This Annotated Qutline {and the subseguent UDD) has 8 chapters, which are ordered
alphabetically. Maost sections within each chapter are also ordered aiphahetically. Some
chapters atsy include an introductory section that explains how the regulations in the
chapter are structured and how o use them affectively,

The op of almost every page in the Annotated Outline includes the chagter's name and
number, as weit as the nembar and name of the section included on that page, Thisis
done so users can navigate tie document using only the tops of pages. Page numbers
are included at the botton: of each page.

To ensura that & user is reviewing thi most recent version of the document, the footer at
the bettem of the page afso includes the date the decument was last updated. The most
recent version of the document is maintained on the Town's webpage and is also
available iy the Town's Development Services office.

FRRIEEEd M in wis Annctated Outline indicetes a future dynamic cross refesshoe
that, when selected with a mouse, wili automativally advance a reader to the location of
the cross-refarenced text in the UDO. Individual tabie of contents entries and index
entries are aiso dynamic cross referencss that when selected, will automaticaliy advance
to the setected tocatfon wiven this finctonality is added to the UDD after adepion.

{over, please)

T NOTE T STAFF: This kind of "Aboct this .. sedtion is becominiy,a tommen way of intradieing & éode wser-2
the basic opirational featires of 3 dighal seveldpment. cedp, 1t typically includes details on the.dyRarie dinks'in
KFebies of coments, gryss references, and-the Index.. It explaing what dynamic croms referénces fook tike alorg
with dther aluibules of- the. test ' Gne’ possible adaiflon to this part of the. document cotld b, the addition of
frequently asked Questiof’s (and answersi his provides & snifarm foundation of knowiadge about the USO and
haw i:operates. for. Towm:staff, tote users,.and Towr officlals. It is speciiically Kieatifled as supplamentare apd’
Tiustrative in nature ‘and ts not part of the adopied KDO kst Plense’ advise' i the. Town would e 1o irgluge an
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| 541 sePiimass i s m
- APRLEASILTY 10 § 234 ADMINISTRATIVE ADJUSTMENT 22 " e
5112 Appiication to Goremmmentat Links @ a—— A ATM OR PURPOSE “
§ 113 Exermitions, i Sk :
£ 134 Jurisdictan 0 R The purpose for this section is to establish & ciear
§ 135 Minimum Requir by R procedire and measureble review criteda for the
§ 115 No Dewiapment Untdt Compiance with Anplirable Law 1 T adminstrative consideration  of requests for minar g
§4.2 AUTHORTTY s S M.wm.mgmm w0 mm.maa numeric standards i this Ordinance
5§ 121 North Caroting General 5t S by e zoning district dimensional standards). The Intent of RRE-APPLICHTION
§122 One R Laws i Cs the precedure Is fo provide salief from praciival difficulties. | . | CoumEReNcE
& 42 conpzer z C in ammdugsm Mmg the standards of this Ordfinamee. | i W
X Adrninistrative Adjustments shall orily be e =
§ .33 Conflict Between Starglards in this Grdinance] .w.w the proposed development advances w.ﬁ ucmunmmmuowewhw
§ 2.2:2 Confliet with a Condition of Asarova: Ordinance as described in SecH =5 Blncsd S Thient Pt i oot
§ 133 {onfijer with Privaie Agreements and Covenart L Ance 2 in SecHo S Piirness And Tokent Flles with Develngmant
§ 134 Confict with Siate ar Federsd Lt b4 5 Crdsien | Pt s tgtatone
§ uww.mhm Canfict with Tovin Code or Palicy 13 B APPLICARILITY application ps with
§ 136 Depermination of Mast Restvictive Standard, 3 £ Exrent whete Dharwice prohibiEg, e applicadon
ES wise prohi an Adminishrative Sen SacHion
§ 1.4 CONSISTENCY WITH ADGFTED POLICY BUIDANCE s Agiustrent way be pequested for a wiedification or
wwwm MMMQ in Nature o deviation to any of the following:
Ebyed no%ﬂw”ﬁ 13 a >.mnn.._wum district dimensiertat standard in Chapter 3,
51dn - 14 B.mﬁﬁ..
5145 Ef.mug.«amﬁ@mum Towrieg M b. A numeri¢ use-specific standard in Chapter 4, Lapd
§ 1.5. DOl 3 i i
oy o&ﬁmﬂ Mwm s A mmﬂmzn reguiremernt in Chapter 5, Stapdards,
§ 152 Zoning thap 14 2. In no mmﬁnwanm shall an administrative adiustment
24 apglication to jhcrease the maximum  ailowable B
§ 1.6. EFFECTIVE DATE 2 Hﬁwﬁw density o a lot, or sesk to reduce 2ny of g
WHng: X
L7 PROCE H N .
DURES MANLES! “a & The reguired minimum Iot grez in 3 zoning districhy
§ 1.3. PURPOSE AMD INTENT OF ORDINANCE os b ._nw” meﬂw.sw“wmnsaa separation distance between
§ 1.3 REVIEW AUTHORITIES c. The requirements specified I a transportation
5182 Authorities aHM Impact analysis;
m pp..w.‘wm ..mﬁm.m%w Mﬁ.ﬂm For AR Authariies, = e " d. Mmacng.ﬁ t the standerds pertaining to flood
T wﬂaﬁnnmé Aldern T ﬂww._mum preventios or ripatian buffer protectdon; oy
5185 Beard of Adj w.w 2 mMMaamm te required Infrastructure standards,
m Ww w % “._%wnmwhm e Cormmimee, v including streeks, potable water, or wastewater system requirements.
18
§ 1.8 SEVERARS ITY = This 5 an example.of hoii review
proced whit'
: 18 ta mgﬁmwﬁsﬁuﬁp -te decisian- :.V.ﬁ_. gmuuﬁﬂ%ﬁn MMHMMM ngmﬁwzunﬂﬂ_ﬁuﬂﬁnahw
nrnameun:m s oy mWM::ﬁﬁ muucwwas.ﬁ m:odnmﬂw hus n.,_n.w The other prcedates: zmmn in ks Arviptatec
mEription, -




§ 1.1. APPLICABILITY
§ 1.2. AUTHORITY
§ 1.3. CONFLICT

EXHIBIT 7A-22

§ 1.4. CONSISTENCY WITH POLICY GUIDANCE

§ 1.5. DOCUMENT TITLE

§ 1.6. EFFECTIVE DATE

§ 1.7. PROCEDURES MANUAL
§ 1.8. PURPOSE AND INTENT OF ORDINA
§ 1.9. REVIEW AUTHORITIES

§ 1.10. SEVERABILITY

§ 1.11. TRANSITIONAL PROVISIONS
§ 1.12. VESTED RIGHTS
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it e e

. ..nmb.ﬂmm.‘murvwﬁnyﬂoﬁ,

w 2. u; n:>ﬁ%mm mz.q.mmucﬁ.moz B LA S T PRt
This s a new mmnuom. that explains how m»w %nrﬁﬂonm n_._muwmw 5 %mmmﬁﬁa na 2
summary table, a set of 31 different application types, and 2 set of basic or standardized
review protedures the Town will follow when proressing applications {applicstion fiting,
siaff review, notice, hearing procesures, notice of decision, efc), It aiso explains the
uniforn structure of each application type and provides a key to the symbois and colors
in each appiication’s pravedural flow chark

mm N hﬂvﬁgﬁoz mc!?_bn.«ﬁnwﬁmwm. 3 S
This is a new mcEEmQ ' table that identifies the range of am,..mEuEmnw mwﬁ ma_.a. nvm
review authorites involved in applization review (inciuding the Towh Engireer), a cross
refarance to the retevant secton (In the digital version), and whether or net a proe
apptication conference is mandatry oF optonal  The tahle clarifes who hears appeals
of certain decisions and indicates which decisions are made following legislative or
evidentiary hearings.

TABLE <>: APPLICATION SUMMARY TABLE

‘di = M € ;e 0D , 0 LR
Annexaiion | IR
Appeat - B w e e e . oo oA

Building Parmit | <3 i Performes by Gastan County Planning and Devalosment Services

* This table includes the Ycllowire 13 new procedures: Administrative Adjustmert (foe Nmsted fleatility or
fumenic standards other tian density), ..Eamamcaﬁ 4 Cartificate of Compliance (L0 be sued before 3 CO 1 issued
by Gastor: County, £ of 3 different rypes). a Conservation Subdivsion optian,
Construction o&s_._dm Grvolving .:#pm?nghm I be instatled as part of a developmpent that includes a site plan
of subdnision], a format Determenation pracess (for zoning text, man bundaries, 'condilions of approval, urlisted.
uses. or vesting status). a custesy Exempt Subdivision review, @ formal Fea-in-Uieu application (apptiect wheriever a
fepn-Ueu i a Limited procedure’ {as mandated i 1500-B02(c). & - Performance
Guarange applicabion {required whenever a guarantee i requifes sr requesied;. a Temporaty Usa Pamilt, o
Transpertation Impact Analysis precedore (compreted st the same tine other applications are RrOCRssedy, So a
ey Vesteq Righis Certificats that. allews i vesting Yeri beond Two sears ik SUE-SReci vesling plans,

S
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TABLE <>: ZONING DISTRICTS ESTABLISHED mm
R15 _Single-Family Residential W s Residential Low Densiy
R-12 Single-Family Resideritial ;
R-10 Single-Family Residential R-4 Residential Moderate Density
R-5 Single-Family Residential - R-7 Residential Medium Density
Re€  Multi-Family Residential
R-& Multi-Family Residentiat o .
- R-8 Residential High Density|
RMF Multi-Family District
RMF-H mﬁ: wmamﬁ Multi-Family Distriet |
T CoNvENTIONAL NON-RESIDENTIAL DISTRICTS -
Gl ORice and Thatiational 1
BC-1  BC-1 Shopping Center i B-1 Neighborhoad Business
B-1 Neighborhood Business
B-2 - Highway Business " . .
B-2 Highway Business
B-3p Central Business District Perfmeter
B-3. . Central Business i B-3 Central Business
2 General Industrial -2 Light Industrial
o © N L3 Heavy Industrial
BB nozanﬂoz»runﬂﬂﬁmmm e
N/A m CMX-  Conditional Mixed-Use (New)
NIA - | ENR- . Conditional Non-Residential {New)
MAA CRS- momq&mnm" m&mmnamﬂ Azmé
i , i “Overay Zorans Bﬁﬁﬂm,...,___.__” T
nEmE. u@&%ﬁmﬂ mqmnmwmm N/A (deletad)
o FPOD Floodplain Cverlay




Qmmuumw 3 Districts {Sagiens2 ﬁuﬁm Zeping Disvice Chapter 3 Districts T o 558 i Moo

. MIXED-USE (MXD) DISTRICT DIMERSIOMAL STANDARDS
. Max, Residential Dansity {duwac) ) 126 © | Min Sweed Serback 13120} {315 20
The Miad-Use (WD) District residential instituti “ﬁiﬁaéw&&&g%&maﬁz&? ! £ s iotdes i 4030 | . MaxSteetSethackll) . - - CoL . None
pubiic uilides. X0 areas ore gerarally located adpcentt mejor strects andt ! O Mnowioh B T 4o B side Sethack inIAIBS i
The districtis § e Fomtee sghbothoeds where Town %ggﬂgunﬁgaﬂﬁzﬁ . s - —— - -
enjay ithot f2tge di X uﬁﬂwﬁﬁh» Luitt cose 1o the sideeri and Maw Lot Covopmn 1% ofiot ame] Ly Y. Reor Satback GUNZIA NS =
diso o other or within i npusies without suburbenatyic W«»!..Ew. chscap " A Mox Biting ST lsHS] - - 32,000 A, Spociis B dngn 1122
anes them. Lk i publie ? ; laces for people s rangmgree s : Hn O SerAste P - .. S
imteract. Qmwawmﬁaﬁrbmggkﬂhsgﬂmﬁu&nmguﬁmﬂ&gnsmﬂu vmﬂﬂ&ﬁounbnﬂﬁ.wom : @ = %6 ol &EEBM_E d &) BetweenPriocinslBulidings, . AT
igges and o avid thatate unsafe or for i i Builcing Height ttarkes 171 .. | 2 [ ‘Bedvrman v TR &
:Qmm%wﬂdoa?u?uﬁmﬁ..ﬂ The St af .h.ﬁgﬁwﬂgivﬁﬁnﬂ.&még% : - " L ?:a-imag.oqzﬁrwe.n?n..anziin =
uE%Amm&E&gﬁigungEgaoauﬁmm H ..__DMM sany i Mo, Buiiding Height(fy a2 o Ctwelapments 18] .
m:gn@&o&nag:iamﬁgumomg w:.mﬁ dihict doen not pormit dngla-femnily dendched .wa&__:mv ! #in. Building Fromade {% oF Iobwidth) ;
The distier & wide variaty of 4 = ypes, as vl os fowimpoc: mdustnal unes @ o Prraenes B Alsraitin gl Min. C-Sires Parking Sethack {2 {161
e nemier space, g?f&:u:%&ﬁﬂﬁn:&mnagns oround fioor s configured in
ﬁﬁnuﬂn;ﬂwﬂb?ﬁggnmoﬂmamg gmyﬁﬁauw_a&.ﬁomkoa?mnﬁﬂn&&nﬁﬂmwvﬁ
it may be subjecte of uge mixing
by e Town,

B, BAXED-USE (XD} PISTRICT PREFERRED DEVELOPMENT FORMS

Horizorital Mized Lae

Towm of Cavton | LastUpdate
Unifiedt Development Ondinsacs | 4.15.2¢

e Tove of Clayms | Last Undate

Dewlopment Ordinance | 41528
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§ 5.1. CHAPTER INTRODUCTION

§ 5.2. NONCONFORMING LOTS OF
RECORD

§ 5.3. NONCONFORMING SIGNS
§ 5.4. NONCONFORMING SITE FEATURES
§ 5.5. NONCONFORMING STRUCTURES

§ 5.6. NONCONFORMING USES
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§ 6.1. APPLICABILITY
§ 6.2. ACCESS AND CIRCULATION

§ 6.3. DESIGN STANDARDS AND
GUIDELINES

§ 6.4. FENCES AND WALLS
§ 6.5. EXTERIOR LIGHTING
§ 6.6. INFRASTRUCTURE

§ 6.7. LANDSCAPING AND SCREENING

§ 6.8. OPEN SPACE SET-ASIDE AND
PARKLAND
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TABLE 6.6.12.D: PERIMETER BUFFER COMFIGURATION

e T4 intermittent visust screen from the ground
© & helght of five feet. it is intended to partially Block visibillty between different uses bt not
sotally nhetruct visual corstac from one dse 1o another,
ofthis buffertype at maturity.

Buffer vicith (feet)

Canopy thues per every 100 linear feet (#) / Max: on-centevspacingtizety - L 7 2/50
Understory trees per evary 100 indar feet {8}/ Max. on-center snacing (feeh 4L25IT)
Shrizbs par every 100 indar feet (#) # Max; on-center spac ng ffeatyl2) |

15/ More {1}

Mirithurr parceniage of evergrenn shrpbs {% of tola! along 1 side)

o

O Mrimuom Width 20°
Tongpy e~ 2 pir
106} Vingae fet, Spaped
50" on-center

}

Chapter 61
Standards |

5.6,12.0. PERIMETER BUFFER CONFIGURATION

Sek-section 6.4.12 Perireter Buffers

The Type T Semi-Opaque pesimeter bufler funcions as e mﬁ&&@ opagua sereen from the ground
o 2 height of six feet. This type of huffer prevents visual contact between uses bit not tote]
obsiruction fom one use to another. The buffer creates 2 sense of visual separetion but provides
only minor accustic seperatign. The image below shows an approximation of ihis buffer iype at
thaturity.

Lanopy trees per avery 100 linear fast (#) / Maw. on-center spacing (feat}. . - . 3/33 -
cu&ﬁﬂﬂwwmmavkmg.Bu:ﬁwwﬁm”@xﬁ&#n?gaﬂmmmanm feet) &716121
: Shrubs mer-eveny 100 linear feet () / Max. on.center spacing ﬂmaaac co Lo ASSALTY

i reentage of e shirubs (% of tota) along 1 sic b 73

3
3 ¥

100 Fnear Tant, spaced P it
: }

527 Tows of Clayton m Last Undite
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8§ 6.9. OWNERS’ ASSOCIATIONS

§ 6.10. PARKING

§ 6.11. PEDESTRIAN FACILITIES
§ 6.12. RIPARIAN BUFFER PROTECT

§ 6.13. SIGNAGE

§ 6.14. STORMWATER
§ 6.15. SUBDIVISION DESIGN

§ 6.16. SUSTAINABLE DEVELOPMEN
INCENTIVES

AND LOADING
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F. HCDENTAL SIGMNS
Ay small ar nondesorint sion that oaly provides directionat informstion orsafety |
Infoemigtion fer the public. Exemples of incidental signs include signs addiressing
ont-site fraffic croudation {such as “emrepce or ey m@mw public safety fsuch as
“high voliage” or "beware of dayg” signs}, gns.

PRIOJECTING SIGNS
JAny sign fhat projects outward from 2 building's exterior wal] where the sign face
ares i not paratied o the building wall upon which is moumed. Projeciing signs
are also referred 1 as "marguse” signs. Signs mounted to .8 bullding wall with
sinn face areas thet are parsliel to the building wall are considered “wall* signs. A
sign comprised of fabeic or similiar thaterial is a “lag” or & “henmer” sign.
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Multi famnily dwelling. . o dper vchSm A w o , Maxnm et %5%% memv.m of the wadl it is
totsin wﬂnmm.smmc;a: @m&mﬁv& smpe - - ; Ay £
i | districy - | 2 - 18D squarefeet |27 .
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i 1 attached, duplex, tiplex, orquadisiex dwelling.. - :
i . A prolecting Sitm may orly bz esetlsed on 3 ot wih misnﬁwm Streture.

& establishment'of incidenal signs, bt . _
ththe standards inthis sectidn. -~ " i
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RgmofuRy i
LESERY H
£ Height: el on Whish Si s Mountes : :
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153.89% in the Zoning Ordinance and Section 152899 of the Subtivision Regulations-
This Violations Chapter consolidates all materizl pertaining o enforcement, ncluding
identification of viglations, identification of responsible pevsons, and enumeration of the
violation precedure, end a description of the enfercement process {including assess! i3
of civil penatiies), The Chapter makes brief reforence o the hangful of violatisns that
may stili be subject o oimingt penaity (ke environmental protection provisians
darive their authority from statutes other than 1600}, The purpnse for this Chapter is
clarify that the Town seeks to encouTege and assist with voluntary compliance, not t
application of penaliies, but alse o protect the Town in cases where victators fail
eorre ko volurtary compliance.

m 2.2y COMPLIANCE. REQUIRED

This Sackian nmwﬁmﬂ “that noanenznw is «mﬂ.
managlng, bsing, or steupying land or strugtures,
m 73 Ommnmmv.aoz oF 50;,3”02%._.”...._ L e
This settion opigmerates and destribes the eight most BBBubnE af <Emwnuu nn mﬂm
Ub0, and clarifes that sach day & violation exists after receipt of notification by the
Town is 5 separsie vikation.

5 7.3.1 CONTINUING OR REPEATING A PRIOR VIOLATION -

= by all persens cwhing, develapin,

£ 7.3.2'DEVELOPMENT WITHOUT AUTHORIZATION

§ 7.3.3 DEVELOPMENT INCONSISTENT WITH AUTHORIZATION

§.7.2.4 FIRE PROTECTION AND FIRE PREVENTION
This Section carries forward current Section 153.999(8).

ﬁwmnmzof»r cm qumm mm gamnbnazm m:mumnq 3 ..
PROTECTION . . s

& 7.3.6 SUBDIVISION OF LAND TN VIDLATION: ™

Incorparales Section 152.998{A1&2) from the current Subdivision mwmcﬁaonw.
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Section 2.4 Mexmuernants tnd B " 1 Section 2.4 Masspements 20d
Chapter 3 Districts s Mumemen sndBrpron Chapter 3 ﬂﬁ.ﬂnﬂ? T omeand
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D SIDE SETRACK
ek
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£ Sido Swboth
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) April 22, 2024

Jonathan Newtaon, Director of Finance
Town of Dallas

210 N. Holland Street

Dallas, NC 28034

RE: Agreement for Professional Services
Stormwater Assessment and Planning Project
Dallas, North Carolina
DW!I Project No. SRP-SW-ARP-0094

WRProfect-Nu:-24-0053

Dear Mr. Newton,

WithersRavenel is pleased to provide this Agreement for the Town of Dallas Stormwater Assessment and

Planning Project. The Town received an ARPA grant of $400,000 to conduct a Stormwater Asset Inventory |
and Assessment and Master Plan (DWI Project Number SRP-SW-ARP-0094), which this scope seeks to
implement, f

We look forward to collaborating with you on this project, Please feel free to contact me with any guestions
and/or to discuss any aspect of the attached proposal. My contact information is below,

Sincerely,
WithersRavenel

je/M

IRl
et

David Perry, PE, CFM
Senjor Project Manager, Stormwater

dperry@withersravenel.com
Mobile. 704-351-4495

: ") 201 5 Tryon Street, Suite 800 | Charlotte, NC 28202
t: 704.919.1242 } f: 919.467.6008 | www.withersravenel.com | Lic
Asheville | Cary | Charlotte [ Greensbara | Pittshoro | Raleigh | Souther
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Town of Dallas
Stormwater Assessment and Planning Project
Dallas, North Carolina
Agreement for Professional Services

A. Project Description

This fee agreement is intended to provide the scope of services and associated fees to provide
consulting services per request of Town of Dallas and formalize an agreement for the implementation
and logistics for these services,.

This agreement Is based on the project area located in the Town of Dallas in Gaston County, Dallas,
North Carolina, .

Listed below is a summary of several key aspects of the project based on our discussions and
preliminary research. Refer to the Scope of Services and Additional Services/Exclusions for further
detailed information.

The Client has determined that a stormwater asset inventory and asset conditions assessment is
needed to enable the Town of Dallas to make informed decisions regarding their assets, necessary
maintenance, and plan future work. Field data characterizing the Client's stormwater system will be
gathered to create a comprehensive map. This completed inventory is the first step towards proactive
operations and maintenance. Based on the inventory, a hydraulic assessment of the stormwater
system will be performed. This assessment would enable proposed project development to serve as
the basis for the Client’s Capital Improvement Plan (CIP).

An inventory of the system enables the utilization of hydrologic and hydraulic models. Modeling
enables scenario planning to analyze different rainfall events and determine areas of concern,
specifically flooding. Building on this modeling allows conceptual solutions to be developed and costs
estimated.

The CIP will lay out prioritized construction projects for a ten-year period based on system need and
project cost. These projects could be infrastructure replacement or rehabilitation, streambank
restoration, or nature-based solutions to address flooding. The CIP will also include potential
additional funding sources and grants for the Town to pursue to further implement projects detailed
within the CIP. A CIP acts as guidance for future stormwater planning efforts and requires continuous
assessment.

Throughout this effort the Consultant will provide project management.
For the purposes of this agreement and any subsequent agreements the following references shall
apply:
1. Town of Dallas shall be known as the “Client”;
WithersRavenel shall be known as the *Consuitant™
The Stormwater Assessment and Planning and overall prolect shall be known as the
“Project™
Dallas shall be known as "Town";
Gaston County shall be known as “‘County”;
North Carolina Department of Transportation shall be known as "NCDOT”;
US Army Corps of Engineers shall be known as “USACE":

w P

e B

North Carolina Department of Environmental Quality shalt be known as “DEQ™

EXUIBIT 8A-2
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9. DEQ Division of Water Infrastructure shall be known as “DWI";
] 10. American Rescue Plan Act shall be known as "ARPA

11. Asset Inventory and Assessment shall be known as "AlA”;

12, The Capital Improvement Plan shall be known at “CIP";

13. Geographic Information System shall be knowns as “GIS";

B. Timeline for Services

Consultant will begin work upon receipt of executed Agreement and written notice to proceed from
the Client. Estimated timeframe(s) for the basis of the services described in the Scope of Services are
shown below,

Project Management / Funding Administration | Life of project
Project Start, Notice and System Mapping Six {6) Months
Analysis, Modeling, and Conceptual Design Seven (7) Months
Stormwater Master Plan Three (3) Months
. Capital Improvement Pian Two (2) Months
; DWI Draft Report Review Four {4) Months
Project Close-out ‘ One (1) Months
Total: Twenty-Three (23) Months

14, From the milestone time frames and factoring in variability in the approval process,
Consultant estimates the total project timeframe for the Scope of Services to be 23
months.

15, The astimated timeframe(s) may be impacted by, among other things:

a. Timeliness and additional permit and/or plan reviews of review agencies;
b. Timeliness and accuracy of information provided by the Client and Client consuitants.

16. Timeframe through construction will vary based on:

The Client's schedule and phasing;
Contractor’s progress and adherence to completion date;
e. Client and/or Agencies requesting additional work,

20

17. If available, opportunities to adjust these estimated timeframes can be discussed.
Implementation of agreed-upon adjustments may result in adjustments to Consultant

fees,

18. Certain tasks, such as reviews and approvals, are performed by third parties, including "

governmental agenaes over which neither Client nor Consuitant have control or

Stormwater Assessment and Planning Project

EXHIBIT 8A-3
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responsibility. As such, neither party is responsible for delays or the resulting cost
impacts caused by third parties.

C. Scope of Services

Consultant shall provide the services identified under each task below as its “Basic Services” under
the Agreement.

Task 1 - Project Management
Consultant will provide the following services as part of this tagk:

> Provide overall project Management services to monitor job progress, arrange resources for
the project, and communicate to the Client the status of the project.

¥ Administer the project internally.

#  Participate in regularly scheduled conference calls with Client to discuss project-progresg————— —

b Manage project processes, communication, and resources,

> Maintain monthly project progress reports, meeting minutes as well as any electronic files of
project presentation slides to the Client.

Grant funding administration is understood to be managed by Town staff and is not included in this
scope.

Task 2 - Stormwater System Mapping
2.1 Initial Coordination

The Consultant will obtain the latest version of the Client's GIS stormwater database and assess for
completeness, Areas that lack stormwater features and/or attributes will be noted as potential focus
areas and utilized for the GPS data collection portion of the project. The Client will assist the
Caonsultant in prioritizing focus areas for data collection.

Consultant will verify with the Client the appropriate schema to be uséd for GPS field data collection
and office portions of the project.

2.2 GPS Data Collection

Survey notifications shall be provided by the Client to citizens in the project area by mail
approximately two weeks prior to field data collection work commencing. A copy of the notification
shall be provided to the Consultant (at the time of mailing to citizens) for field crews to have available
in the field.

¥ The Consultant will locate and assess the condition of facilities, drainage infrastructure, and
outfalls within the study target areas prioritized by the Client. For budgetary purposes, the
consultant will GPS locate u p to 350 stormwater structures, A stormwater structure is a point
where stormwater pipes start or stop, such as a manhole, catch basin, junction box, headwall,
outfall, culvert end point, or similar items, Priority areas will be coordinated with the Client in
advance. These structures will be assessed as described below to add to or update the existing
data provided by the Client.

¥ Structures will be assessed in the field by pulling lids and obtaining invert measurements to
popuiate the GIS attribute table. In addition, the Consultant will verify pipe connectivity and
note possible visible issues that require immediate attention by the Town.

> The Consultant will verify and collect attribute information for pipe diameter, pipe material,
inverts, type, and overall structure condition visible from outside the structure,

o e g IR
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b The Consultant will take approach photos of the inventoried structures and an inside photo
using a 360-degree panoramic camera when accessible. These photos will be embedded in
! the GIS Data.
P AQA/QC review will be performed by staff, and field crews may revisit any areas identified
from the QA/QC process that are flagged with a need for additional information.
¥ At the conclusion of the field GPS location and data attribution tasks, the collected data will
be provided to the Client,

Tasl 3 - System Condition Assessment

The Consultant will retain a qualified subconsultant to perform the following work; Clean as needed
and conduct a Pipeline Assessment Certification Program (PACP) compliant color digital television
pipe video (CCTV) inspection of stormwater pipe.

Due to the uncertain conditions and system location, it is an estimate that up to 3,300 linear feet of
system inspection and approximately-eight-(8)-hours-ef-cleaning will be provided-based orrthe budget:

Should more system need to be cleaned, then the length of inspection may be reduced.

b The inspection will locate and evaluate existing culvert system conditions including material
and joints and to document locations of street system connections.

»  Inspection of pipelines shall be performed by PACP certified, experienced personnel, trained
in locating breaks, obstacles, and service connections using CCTV inspection techniques. The
subconsultant shall provide a summary of all inspections performed, defining all pipe sections
inspected, measured lengths to features (pipe penetrations, structures, damage, etc.), and
inspection date, An elecironic copy of the inspection report, inspection still images, the pipe
inspection video files, and inspection database, shall also be provided.

\ »  Digital information shall be prepared and submitted by the subconsultant to the Consultant
via FTP, or on flash drive, CD, or DVD,

> The subconsultant shall protect the storm drainage system and adjacent properties from
damage that might result from inspection. '

b The Consultant will review the inspection data for invert detericration, cross-section
deformation, joint and seam deterioration, pipe penetrations, cracking, spalling, mortar and
masonry, headwall/wingwall, inlet condition, outlet condition. An overall assessment
memorandum will be provided with any items of concern noted.

b Itis assumed that the Client will provide 2-inch fire hydrant meter and a disposal area to
support the cleaning efforts if needed.,

¥ Structural engineering expert assessment is not included in this scope and may be added as
additional scope if needed and agreed upon.

The Consuttant will analyze the age of the housing and commercial buildings in the area of storm
system infrastructure using publicly available data and use GIS to characterize the assumed age of
system.

Based on the building age analysis, CCTV investigation, and review of photography of structure
interiors where available, approximate condition of segments of system will be identified and
documented.

Task 4 - Existing Conditions Hydrologic and Hydraulic Modeling

An existing conditions model will be developed to evaluate the capacity of mapped existing
stormwater system and infrastructure and will be used as the basis to identify conceptual projects

for the Capital Improvement-Plan.

Stormwater Assessment and Planning Project EXI'HBIT 8A-5
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dgetary purposes, up to 16,000 LF of pipes and culverts, 1,500 LF of open channel, and 350

- "\} stormwater structures will be modeled and evaluated, based on the field data collection areas
identified in collaboration with the Client in the previous task.

»

Client and Consultant will work together to establish the Level of Service (LOS) criteria that
the system will be evaluated against.

The Consultant will analyze the age of the housing and commercial buildings in the area of
storm system infrastructure using publicly available data and use GIS to characterize the
assumed age of system. Based on this analysis and review of photography of structure
interiors where available, approximate condition of segments of system will be identified.

The Consultant will evaluate the 2-, 10-, 25-, and 100-year storm events utilizing NOAA Atlas
14 rainfail depths using SCS Type Il rainfall distribution. Hydrologic parameters calculated will
depend on selected model software but are anticipated to include: subwatershed area, curve
nurnber based on existing land use or zoning, flow paths, NRCS soil types, significant
detention storage areas with a surface area of more thah two acres, and channel routing

Stream

characteristics.

The Consultant will develop a hydraulic network for system drainage features. It is assumed
that the publicly available LiDAR data within the study limits accurately represents existing
topographic conditions, The hydraulic network will be based on the survey data collected in
the aforementioned tasks. No additional data collection is included for this task. Where
impoundments along the system include significant storage with a surface area of more than
two acres which is expected to impact system performance, the Consultant will develop
hydraulic parameters based on available data or reasonable assumptions to include the
impoundment within the hydraulic model.

The Consultant will set downstream boundary conditions using the following approach unless
Client approves of an alternative approach:

1. At the downstream end of the model where a FEMA mapping effort is present, the
Consultant will evaluate if coincidental peaks are likely at the confluence point based
on the ratio of relative watershed sizes and FEMA guidance. If applicable, boundary
conditions will be set to account for coincident peaks.

2. If coincident peaks are not applicable, the Consultant will use the normal depth
boundary condition, with downstream channel slope based on available data.

3. For systems that terminate at an impoundment area, the downstream boundary
condition will be selected at normal pool elevation from available information, which
may include FEMA study, information collected from NCDEMLR Dam Safety section,
field survey data, design documents, or other available data.

4, For systems that terminate at another closed system or to an unmodeled open
channel, the downstream boundary condition shall be set at the crown of the pipe.

assessments, water guality calculations, or sediment transport calculations, are not included

in this Scope of Services,
The Consultant will prepare existing conditions inundation maps depicting extents of flooding for

each m
The Co

odeled storm event with color-coded pipe capacity and provide them to the Client.
nsultant will discuss the results of the existing conditions capacity analysis completed in this

task with the Client. Discussion will include the review of the existing conditions inundation maps
and review of existing system performance compared to the desired level of service (LOS). Areas in
the Existing Conditions Model that do not meet the LOS will be identified and called a Potential Area
of Concern {PAQC). PAOCs will be candidates for conceptual project development.

Stormwater Assessment and Planning Project EXHIBIT 8A-6
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Task 5 ~ Conceptual Projects
) The Consultant will develop planning level conceptual stormwater improvement options for select
areas analyzed in the existing conditions model, These options wilt focus on attaining the desired
level of service and replacing aging/falling infrastructure.
The Consultant will identify up to five (5) project areas with the Client from the PAOCs identified in
the previous task for conceptual project development.
After identifying the project areas, the Consultant will develop planning level conceptual stormwater
improvement options.
The Consultant will provide the following services as part of this task:
¥ Revise Existing Cenditions Model with conceptual improvements to create an Alternatives
Model. Alternatives will be provided to attain the desired level of service, If a feasible
solution does not seem available for the desired level of service, consultant will convene
with Client to agree on an alternate storm event.

b Alternatives-Model-will-evaluate the 2=, 10~ 25« and-100-yearstorm-events-utilizing NOAA

Atlas 14 rainfall depths using SCS Type Il rainfall distribution.
¥ Prepare concept level exhibits of the proposed improvements.

P Prepare alternative conditions inundation maps depicting extents of flooding for each
modeled storm event,

A maximum of two (2) concept alternatives will be developed for each project area.

The Consultant will prepare planning level {rough lump sum) engineer's construction and permitting
cost opinions for each proposed concept.

Development of Construction Drawings are excluded from this Scope of Services.

_} A summary of identified issue and potential solutions, inundation results maps, exhibits of proposed
improvements, and cost estimates will be provided to the Client for one review cycle before
proceeding with the development of the Stormwater Master Plan.

Task 6 - Stormwater Master Plan

6.1 Master Plan Report

The final deliverable will be a comprehensive report detailing the methodology, findings, and
recomrmendations from each of the above tasks into a stormwater master plan.

The Consultant will prepare a document that will contain the information developed and noted as part
of the above tasks:

¥ Summary of hydrologic and hydraulic methodologies and flood modeling results,
P Summary of potential flooding issues identified with exhibits illustrating flooding locations,
b Conceptual stormwater improvement options for project areas to include:

o Summary of identified issues and potential solutions.
o Rough lump sum order of magnitude cost opinion for purpose of planning and prioritization.
o Exhibits of proposed Improvements.

»  Project prioritization and capital improvement plan recommendations, Prioritization
methodology will be developed by the Consultant and Client,

»  Options for potential additional funding

) ¥ Recommendations for operations and maintenance.

Stormwater Assessment and Planning Project EXHIBIT 8A-7
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Meet with Client up to two {2) times to review draft master plan.
) Revise draft report up to two (2} times to incorporate Client comments.
Upon completion, the Master Plan will be submitted to DWI for review.

6.2 Capital Improvement Plan

The Consultant shall prepare a 10-year Capital Improvement Plan (CIP) from information gathered
and analyzed in the previous tasks. CIP Projects will include:

¥ Scheduling of projects according to priority, cost, and funds availability.

»  Maintenance plan based on the age and condition of the stormwater infrastructure.

Task 7 - Alderman Presentation

The Consultant will prepare presentation and present study report methodology, findings, and
recommendations to Town of Dallas Board of Aldermen for adoption. It is assumed that the
Consultant will attend one {1} Board meeting and assist the Town staff in answering the questions
about the Plan during the meeting.

D. Exclusions/Additional Services

Services that are not included In the Scope of Services or are specifically excluded from this

_ Agreement {see below) shall be considered Additional Services if those services can be performed by

i the Consuitant and its agents if requested in writing by the Client and accepted by the Consultant,

‘ Additional services shall be paid by the Client in accordance with the Fee & Expense Schedule outlined
in Exhibit 1. The exclusions are described below but are not limited to the following:

General
o  Any other services not
specifically listed within Geomatics Services
the Scope of Services, o  Boundary/Topographic
Surveys:
Project Management, o  Subsurface Utility
o Funding Administration; Englneering (SUE);
o  Additional Meetings/Site
Visits; Stormwater Services
o  Neighborhood meetings; o Development of
o  Attendance at formal construction drawings
regulatory meetings o Permitting of the
unless noted above; proposed alternatives

The above list is not all inclusive, and the Scope of Services defines the services to be provided by
Consultant for this project.

E. Client Responsibilities

The following are responsibilities of the Client and Consultant will rely upon the accuracy and
completeness of this information:

E. o 1
N WICTICT al,

Stormwater Assessment and Planning Project EXHIBIT 8A-8
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a. Provide representative for communications and decisions:

b. Coordination and deslgnation of a primary contact for architect, contractor, and other
consultants engaged by the Client;

c. Preferred media platforms for communications with the Client;

d. Provide in writing, any information as to Client’s requirements for design;

e. Provide any information needed to complete the Project not specifically addressed in the
Scope of Services:

f. Provide all available information pertinent to the Project, including any GIS information,
reports, maps, drawings, and any other data relative to the Project;

g Examine all agreements, reports, sketches, estimates and other documents presented by the
Consultant and render in writing declisions pertaining thereto within a reasonable period so
as not to delay the services of the Consultant;

h.  Glve prompt written notice to Consultant whenever Client observes or otherwise becomes
aware of any defect in the Project or the services of Consultant;

i.  Provide access to property for Consuttant and subconsultants;

j—Discussions/negotiations-with-adjacent-landewners;

k. Manage and coordinate the work of any subconsultants/subcontractors that are not directly
subcontracted through the Consultant;

l.  All submittal, review, or permitting fees associated with the Project;

m. Any legal representation requiring an attorney at law.

Any changes to the alternatives or Project requirements after Consultant has begun work may
require additional fees.

F. Compensation for Services

Consuttant proposes to provide the Basic Services outlined in Section C on a fump sum basis with budgets
as shown below plus relmbursable expenses in accordance with Exhibit II. The amounts set forth below have
been determined based on the nature, scope and complexity of the Project as represented in the information

- provided to Consultant by Client prior to submittal of this proposal; subsequent changes thereto may result
in additional fees.

sk ‘

1. | Project Management- = . - Gl -$25,000

2 Stormwater System Mapping 7 $75,000
.8 | Systein ConditionAssessment . . [ g35000
4 Existing Conditions Hydrologic and Hydraulic Modeling 7 $150,000

6 Stormwater Master Plan o N ‘ $45,000

7 .| MdermenPresentation . T T g g0
TOTAL $400,000

(Hourly) Denotes hourly tasks. The fee budgets represented with hourly tasks are good faith estimates of what can be reasonably
expected durlng the performance of this contract.

Invoices will be issued monthly, based on the percentage of completion for each lump sum task and the
hourly rate for Consultant personnel in accordance with Exhibit 1l for hourly tasks, as accomplished during
the billing period. Payment is due upon receipt of invoice.

The above fees are based on the estimated timelines noted in Section B. Any adjustments to those timelines
may result in additional fees.

Consultant may alter the distribution of compensation between individual Tasks noted_ herein to_he

consistent with services rendered but shall not exceed the total Lump Sum amount unless approved in

Stormwater Assessment and Planning Project - EXHIBIT 8A-9
Aprit 22, 2024
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writing by the Client. Consultant will bill the Client for subcontract expenses based on the unit prices charged
for each class of work that has been accepted plus 15%.

The attached Exhibit Il, Fee & Expense Schedule, is based on Consultant’s rates as of the date of this proposal
and may be subject to change for hourly tasks and any Additional Services that occur after any adjustments
to such rates go into effect, .

Stormwater Assessment and Planning Project EXHIBIT 8A-10
April 22, 2024 I A



DocuSign Envelope |D: 6G88B318-A8BD-483C-87E3-EFF4C4CBY4E1

nggﬁg WithersRavenel

5t Our Pegple. Your Surcess,

G. Acceptance

This agreement is valid 60 days from the date it is transmitted to Client. Receipt of an executed copy
of this agreement will serve as the written Agreement between WithersRavenel and Town of Dallas.
All Exhibits identified after the signature blocks below, including the Standard Terms and Conditions
(Exhibit I} and the Fee & Expense Schedule (Exhibit 1), are incorporated herein and are integral parts

of the Agreement.
OFFERED BY:

WITHERSIRAVENEL

DocuSlgned by:

K)f{‘i;'@,\ 4/22/2024

Signature and Date

ACCEPTED BY;
TOWN OF DALLAS

Signature and Date

David Perry, PE, CFM

Name

Senior Project Manager

Title

DosuSigned by:

Dori Salrels, 4/22/2024

Sighature and Date

Dari Sabeh, PE, GISP

Name

Director - Stormwater

Title

Ben Blackburn
Name

Interim Town Manager
Title

PREAUDIT STATEMENT: This instrument has been preaudited in the manner required by the Local
Government Budget and Fiscal Control Act (NC G.S. 159-28(a)).

Signature of Finance Officer:

Printed Name:

Date;
Attachments:
A, ARPA Federai Contract Provisions
B. Debarment Status Certification
C. E-verify Affidavit
B—Exhibit-|--Standard Terms-and Conditions
E. Exhibit Il- Fee & Expensa Scheadule

Stormwater Assessment and Planning Project
April 22, 2024
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| ATTACHMENT A
ARPA FEDERAL CONTRACT PROVISIONS

1. LEGAL REMEDIES PROVISION AND TERMINATION PROVISION

{As stated in 2 CFR Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards)

Contracts other than small purchases shall contain provisions or conditions which will allow for administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for

—————————stich-sanctions-and-penalties-as-may-be-appropriate-All-contracts-in-excess-of $106,000 shall-contaimsuituple————— -
provisions for termination by the grantee including the manner by which it will be effected and the basis for
settlement. In addition, such contracts shall describe conditions under which the contract may be terminated for
default as well as conditions where the contract may be terminated because of circumstances beyond the control
of the contractor.

Termination for Cause: Event of Default

a. CLIENT may terminate contract with written notice of violation or breach of contract provided,
however, that no such violation shall occur until the CLIENT has been given written notice of the
breach and thirty (30) days to cure have elapsed.

5 b.  CLIENT may terminate contract for default in performance provided, however, that no such default
shall occur until the CLIENT has been given written notice of the default and 30 days to cure have
elapsed

¢. CLIENT may terminate contract for misrepresentation if any representation or warranty made by the
CONSULTANT in connection with the Contract or any information, certificate, statement, or report
heretofore or hereafter made shall be untrue or misleading in any material respect at the time made.

Remedies: If an Event of Default shall occur, the CLIENT shall have the following rights and remedies,
which are exercisable at the CLIENT's sole discretion, and are cumulative, concurrent, and independent
rights

a. Inthe event that the CLIENT finds that it is inadvisable or impossible to continue the execution of the
project; or if CONSULTANT shall fail to fulfill in a timely and proper manner its obligations under this
Agreement; or, if CONSULTANT shall violate any of the covenants, agreements, or stipulations of this
Agreement; or if CONSULTANT becomes subject to a voluntary or involuntary adjudication of
bankruptcy or makes a general assignment for the benefit of creditors; then the CLIENT has the right
to terminate at any time this Agreement or any task or phase of work being performed herein by
providing thirty days written notice to CONSULTANT of such termination and specifying the effective
date of such termination; provided, however, that during such period of thirty (30) days CONSULTANT
shall have the opportunity to remedy such failures or violations to avoid such termination,

h. In the event of termination, as provided herein, CONSULTANT shall be palid for all services performed
and actual expenses incurred up to the effective date of the termination of services and any fees or
expenses post termination effective date that may be incurred associated with transitioning the work
to the CLIENT or the CLIENT’saffiliate.

EXHIBIT 8A-12
Attachment A - ARPA Federal Contract Provisions,
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2, CONFLICT OF INTEREST

(2 CFR Part §200.318 General Procurement Standards}: interest of Members, Officers, Or Employees OFf The
Recipient, Members Of Local Governing Body, Or Other Public Officlals

No member, officer, or employee of the CLIENT, or its agents, ho member of the governing body of the
locality in which the program is situated, and no other public official of such locality or localities who
exercises any functions or responsibilities with respect to the program during his tenure or for one year
thereafter, shall have any financial interest, either direct or indirect, in any contract or subcontract, or the
proceeds under this Agreement. Immediate family members of said members, officers, employees, and
officials are similarly barred from having any financial interest in the program. The CLIENT and
CONSULTANT shall incorporate, or cause to be incorporated, in all such contracts or subcontracts, a
provision prohibiting such interest pursuant to the purpose of this section,

3. INTEREST OF CONSULTANT AND EMPLOYEES

The CONSULTANT covenants that they presently have no interest and shall not acguire interest, direct or
indirect, in the project areas or any parcels therein or any other interest which would conflict in any manner
or degree with the performance of his services hersunder.

4, ACCESS TO RECORDS AND RECORD RETAINAGE CLAUSE

In general, all official project records and documents, including personal property and financial records,
adequate to identify and account for all costs pertaining to the Agreement and such other records as may
be deemed necessary by the CLIENT to assure proper accounting for all project funds, must be maintained
during the operation of this project and for a period of three (3) years following close out in compliance with
2 CFR 200.334-338, unless permission to destroy them i$ granted by the CLIENT. The North Carolina
Department of the Treasurer, the Comptroller General of the United States, and the North Carolina
Department of Environmental Quality, or any of their duly authorized representatives, shall have access to
any books, documents, papers, and records of the Administering Agency which are pertinent to the
execution of this Agreement, for the purpose of making audits, examinations, excerpts and transcriptions in
compliance with the above Rule, '

5. PERSONNEL & SUBCONTRACTING

A. The CONSULTANT represents that they have, or will secure at their own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be employees
of the CLIENT.

B. All of the services required hereunder will be performed by the CONSULTANT or under their
supervision and all personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under State and local law to perform such services.

C. None of the work or services covered by this Agreement shall be subcontracted without the prior
written approval of the CLIENT.

D. Any work or services subcontracted hereunder shall be specified by written contract or agreement
and shall be subject to each provision of this Agreement.

Attachment A - ARPA Federal Contract Provisions EXHIBIT 8A 13
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T, 6. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

(As stated in 2 CFR Appendix if to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards)

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient
or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or perfarmance of experimental, developmental, or research work
under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR
Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing reguiations issued by
the awarding agency.

— 7/ LOBBYINGCLAUSE

{As stated in 2 CFR Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards)

As required by 31 U.S.C. Section 1352, Byrd Anti-Lobbying Amendment, Contractors that apply or bid for
an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that
it will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier, up to the non-Federal award.

{1}  NoFederal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any federal
grant, the making of any Federal loan, the entering into of any cooperative, agreement, and the
extension, continuation, renewal, amendment, or medification of any Federal contract, grant, loan,
ar cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid any person for
influencing or attempting to influence an officer or employee or any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying" in
accordance with its instructions.

This is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U. S, Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for éach such failure.

Attachment A ~ ARPA Federal Contract Provisions
EXHIBIT 8A-14
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8. AMERICAN RESCUE PLAN ACT (ARPA) CIVIL RIGHTS COMPLIANCE

{As stated in ‘Compliance and Reporting Guidance, State & Local Fiscal Recovery Funds’; U.S. Department of The
Treasury)

Recipients of Federal financial assistance from the Treasury are required to meet legal requirements relating
to nondiscrimination and nondiscriminatory use of Federal funds. Those requirements include ensuring that
entities receiving Federal financial assistance from the Treasury do not deny benefits or services, or
otherwise discriminate on the basis of race, color, national origin (including limited English proficiency),
disability, age, or sex (including sexual orientation and gender ldentity), in accordance with the following
authorities: Title VI of the Civil Rights Act of 1964 (Title VI) Public Law 88-352, 42 U.S.C. 2000d-1 et seq.,
and the Department's implementing regulations, 31 CFR part 22; Section 504 of the Rehabilitation Act of
1973 (Section 504), Public Law 93-112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the
Education Amendments of 1972 (Title IX), 20 U.S.C. 1681 et seq., and the Department's implementing

- regulations, 31 CFR part 28; Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq.
and the Department implementing regulations at 31 CFR part 23,

9. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689)

{As stated in 2 CFR Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards) '

A contract award (see 2 CFR 180.220) must not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
) 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
i Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred,
' suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

{This space lefi intentionally blank)

Attachment A - ARPA Federal Contract Provisions EXHIBIT 8A-15



A A I el L T i T VUG | MW 2L OO DO S DY |

WithersRavenel

Qur People, Your Success,

ATTACHMENT B
DEBARMENT STATUS CERTIFICATION

This form must be attached and made a part of all contracts obligated by grantees and paid with federal funds.

By entering into this Agreement, the CONTRACTOR certifies that they nor any person or firm who has an
interest in the CONTRACTORs firm is a person or firm ineligible to be awarded Government contracts by
virtue of 29 CFR 5.12(a)(1), 2 CFR § 2424, 2 CFR § 180.220, and 40 U.S. Code § 3144, or if applicable, by
virtue of Section 3(a) of the Davis-Bacon Act. No part of this Contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of 29 CFR 5.12(a)(1), 29 CFR §5.12, 2 CFR §
2424, 2 CFR § 180.220, and 40 U S. Code § 3144, or, if applicable, by virtue of Section 3(a) of the Davis-
Bacon Act. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001
and 18 U.S.C. 1010,

CONTRACTOR INFORMATION

DocuSigned by:
Dél’f Sadot,&, WithersRavenel, Inc
(Authorized Sighature) {Name of Contractor)
Dori Sabeh, PE, GISP - Director of Stormwater 115 MacKenan Drive
(Printed Name and Title) (Street Address and/or PO Box)
April 22, 2024 : Cary, NC 27511
(Date) {City, State, Zip Code)

& Fed ID 56~1740520 / Unique Entity ID - SKBECFTPUEH7
__} (Unigue Entity ID, Tax Identification or Social Security Number)

*******************************************************************************************

FOR FUNDING RECIPIENT USE ONLY

The Federal List of Parties Excluded from Federal Procurement or Nor-procurement  Programs
(www.sam.gov) and State of North Carolina Debarred Vendors List {http://ncadmin.nc.gov/government-
agencies/procurement/contracts/debarred-vendors) have been checked and the above contractor or
subcontractor has been determined to be eligible to participate in a federally assisted project. Attached is
the documentation proving eligibility (websites printout}.

(Signature of Verifying Officer) {Local Government Name)
(Printed Name and Title) (Project Name)
{Date) {Project Number)

Attachment B - Debarment Status Certification
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Federal Debarment Search
https://sam.gov/content/home

[

1 SAM,cov:

Unique Entity 1 CAGE/NCAGE Ewpiration Date
SKBECFTPUEHT  8T6L1 Decd, 2028

Physical Address Matiling Address
145 Mackenan DR 115 Maclenan DRt

Cary, North Carolina ' Cary, North Careling
275117903, United Stutes ZT811-7903, United States

. Purpose of Registration
i B hwvards

Version

Cusrent Record ¥

R—

Attachment B - Debarment Status Certification EXHIBIT 8A-17
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WITHERSRAVENEL, INC

Urique Entity IDy CAGE / NCAGE Purpose of Reglstration
SKSECFTPUEH7 8T6L1 All Awards
| Registration Status Expiration Date
I |Active Reglstration Dec 4, 2024
Physical Address Mailing Address
115 Mackenan DR 115 Mackenan BR
Cary, North Carolina 27511-7903 Cary, North Carollna 27511-7903
United States ‘ United States

Doing Buslness as Division Name Division Number

{blank) (blank) (blank)

Congressional District State / Country of Incorporation URL

MNorth Carolina 13 North Carolina / United States www.withersravenel.com

Reglstration Dates

Activation Date Subrmigsion Date Initlal Registrafion Date
Dec 7, 2023 Dec 5, 2023 Aug 21, 2020

Entity Dates

Entity Start Date Fiscal Year End Close Date

Apr 23, 1991 Dec 31

Immediate Owner

CAGE Legal Business Name
8PQTE WITHERSRAVENEL, INC. EMPLOYEE STOCK
OWNERSHIP TRUST

Highest Level Owner

CAGE 'Legal Business Name
{blank) (blank)

Execufive Compensation

Reglstrants in the System for Award Management (SAM) respond to the Executive Compensation questions in accordance with Section 6202 of
P.L. 110-252, amending the Federal Funding Accountability and Transparency Act (P.L. 109-282). This information is not displayed in SAM. It is
sent to USAspending.gov for display In association with an eligible award. Malntaining an active registration in SAM demonstrates the registrant
responded to the questions,

Proceedings Questions

Registrants in the System for Award Management (8AM.gov) respond to proceedings quaestions Ih accordance with FAR 52.209-7, FAR 52.209-9,
or 2. C.F.R. 200 Appendix XII. Their responses are displayed In the responsibillty/qualification section of SAN.gov. Maintaining an active
reglstration in SAM.gov demonstrates the registrant responded to the proceedings guestions.

Yes

Buslness Types

Entity Structure Entity Type : . :
Corporate Entity (Not Tax Exempt) Business or Organlzation EXHIBIT 8A-18

Proflt Structure



Check the ragistrant’s Reps & Certs, if present, under FAR 52.212-3 or FAR 52.219-1 to determine if the entity is an SBA-cerfified HUBZone small
business concern. Additional small business Information may be found in the SBA's Dynamic Smali Business Search If the entity completed the
SBA supplemental pages during registration.

Accepts Credit Card Paymenis Debt Subject To Offset
Yes No

EFT indlcator CAGE Code

0000 a8TeL1

Electronic Business

2 115 Mackenan Drive
Christopher C Bryant Cary, North Carolina 27511

United States

Government Business

pot 115 Mackenan Drive
Kerry T Coiwell Cary, North Carollna 27511
United States

G

NAICS Codes

Primary NAICS Codes NAICS Title

Yes 541330 ) Engineeting Servicos
237110 Water And Sewer Line And Related Structures Construction
237210 Land Subdivision
237310 Highway, Sfreet, And Bridge Consfructlon
237990 Other Heavy And Civil Engineerlng Construction
513210 Software Publishers
518210 Computing Infrastructure Providers, Data Processing, Weh

Hosting, And Related Services

541320 ' L.andscape Architectural Services
541340 Drafting Services
541360 Geophysical Surveying And Mapping Services
541370 Surveying And Mapping (Except Geophysical) Services
541512 Computer Systems Design Services
541620 Environmental Consulting Services
541990 All Other Professional, Scientifle, And Technical Services
561990 All Other Support Services
562212 Solid Waste Landfill
562910 Remediation Services

Product and Service Cades R
PSC PSC Name

B510 Special Studies/Analysis- Environmental Asses
EXHIBIT 8A-19
B517 Special Studies/Analysis- Geological



F109
F110

R404
R425

Environmental Systems Protection- Leaking Underground Storage Tank Support

Environmental Systems Protection- Development Of Environmental Impact Statements And

Assessments, Technlcal Analysis And Environmental Audits

Support- Professlonal: Land Surveys-Cadastral (Non-Construction})

Support- Professional: Engineering/Technlcal

Yes, this entity appears in the disaster response registry.

Bonding Levels Dollars
{blank) (blank)
States Counties
North Carolina {blank)
South Carolina

Virginia

N

Metropolitan Statistical Areas

({blank}

EXHIBIT 8A-20
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B ATTACHMENT C
E-VERIFY AFFIDAVIT

STATE OF NORTH CAROLINA

COUNTY OF . \f\-\n\v"“e”

EX 3T 2L R P VE TR TR S VLT AT
I, s 4“*&'\) Bl {’Q'\ler . (the individual attesting below), being duly authorized by and on behalf of
Mﬁm{ﬁ%ﬂﬁm&i (the entity bidding on project herelnafter "Employer”) after first being duly sworn hereby

swears or affirms as follows:

1. Emplayer understands that E-VenTy s the federal E-Varify program aperated by the United States Départment of Homeland
Security and other federal agencies, or any successor or equivalent program used to verify the work authorization of newly hired
employees pursuant to federal law in accordance with NCGS §64-25(5),

2 Employer understands that Emaloyees I NIy, Each employer, after hirlng an empioyee to work in the United
States, shall verify the work authorization of the employee through E-Verlfy In accordance with NCGS5584-26/(a),

3 Emplover is a person, business entity, or other organization that transacts business In this State and that employs 2% or more
employeas in this State. (mark Yes or Mo}

a. YES .};{Q., or
3 b. NOQ v

4, Employer's subcontractors comply with E-Verify, and If Employer is the winning bidder on this project Employer will ensure
compliance with E-Verify by any subcontractors subsequently hired by Employer,

This _S, day of s&m\ﬁ& AR ; .
)

Signature of Affhirt ﬂ Rt

Print or Type Name: - C: : &Hhﬂ’g M‘J i
state of Novbn Cavaling, countyor_\Wake

Signed and sworn to (or affirmed) before me, this the i.m

+
F
day of Aﬁh&\ﬁﬂfﬁ._ 20 k% " mumm/a{ " g
‘ &
.::. ] LR} ™ 4:. %
My Cormission Expires: 5‘ oTA ‘% §
| SCUEAR N
Lo [el2 i W
— . % | \”;pUB L\(;{, ! . =

‘&b : ; .‘ \\"‘\#

h i

R bt
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EXHIBAIT ¥
Standard Terms and Conditions

The proposal submitted by WithersRavene!, INC. {("CONSULTANT"} Is subject to the following terms and conditions, which farm an integral part of the
Agreement. By accepting the proposal, the services, or any part thereof, the CLIENT agrees and accepts the terms and conditions outlined below:

1. Payment:

a)  The CLIENT will pay CONSULTANT for services and expenses in
accordance with periodic Involces to CLIENT and a final involce
upon completion of the services. Each invoice is due and payable
in full upon prasentation to CLIENT. Invoices are past due after 30
days. Past due amounts are subject to interest at a rate of one and
one-half percent per month (18% per annum) onh the outstanding
balance from the date of the invoice.

h)  If the CLIENT falls to make payment to the CONSULTANT within
45 days after the transmittal of an invoice, the CONSULTANT
may, after giving 7 days written notice to the CLIENT, suspend

change order, CONSULTANT will give CLIENT written notice within ten (10)
days of acceptance of any resuiting increase in CONSULTANT's fees,

8. Opinlon of Cost/Cost Estimates: Since the CONSULTANT has no
control over the cost of lahor, materlals, equipment or services furnished by
othets, or over methods of determining prices, or over competitive bidding or
market conditions, any and all opinions as to costs rendered hereunder,
including but not limited to opinions as to the costs of construction and
materials, shall be made on the basls of CONSULTANT'S experience and
qualifications and represent Iis reasonable judgment as an experlenced and
qualified professional familiar with the construction Industry; but the
CONSULTANT eannot and doas not guarantee the proposals, bids or actual
costs will not vary slgnificantly from opinions of probable costs prepared by

services uhider this Agreement until all amounts due hereunder are
paid in full, If an invoice remains unpaid after 20 days from Invoice
date, the CONSULTANT may termlnate the Agreement. If
Cansultant initiates legal proceedings to collect the fees owed,
Consultant shall also be entitled to recover the reasonable
expenses of collection including attorney's fees.

2. MNotification of Breach or Default: The CLIENT shall provide prompt
written notice to the CONSULTANT if CLIENT becomes aware of any breach,
error, omission, or inconsistency arising out of CONSULTANT’s services or
any ather alleged breach of contract or negligence by the CONSULTANT. The
failure of CLIENT to provide such written notice within ten (10) days from the
time CLIENT became aware of the fault, defect, error, omission,
inconsistency, or breach, shall constitute a waiver by CLIENT of ali claims
against the CONSULTANT arising out of such fault, defect, error, omissicn,
inconsistency, or breach. Emails shall be considered adequate written notice
for purposes of this Agreement.

3. Standard of Care: CONSULTANT shall perform its services in a
professional manner, using that degree of care and skill ordinarily exercised
by and consistent with the standards of professionals providing the same
servicas in the same or a similar locality as the Project. THERE ARE NO
OTHER WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
WARRANTIES OF MERCHANTABILITY OR FITNESS FCR A PARTICULAR
PURPOSE THAT WILL OR CAN ARISE OUT OF THE SERVICES PROVIDED
BY CONSULTANT CR THIS AGREEMENT.

4, Walver of Consequential DPamages/Limitation of Liability: CLIENT
agreas that CONSULTANT's aggregate liability for all cfaims that may be
assertad by CLIENT is limited to $50,000 or to the fee paid to CONSULTANT
under this Agreement, whichever is greater. Both CLIENT and CONSULTANT
hereby waive any right to pursue claims for cansequential damages against
one another, Including any claims for lost profits.

5. Representations of CLIENT; CLIENT warrants and covenants that
sufficient funds are avallable or will be available upon receipt of
CONSULTANT's invoice to make payment in fuli for the services rendered by
CONSULTANT.

6. Ownership of Instruments of Service: All reports, plans, specifications,
field data and notes and other documents, including all documents on
electronic media, prepared by the CONSULTANT as Instrument of service,
shall remain the property of the CONSULTANT. The CONSULTANT shall
-retain all commen law, statutory and other rights, including the copyright
therato, In the event of termination of this Agreement and upon full payment
of fees awed to CONSULTANT, CONSULTANT shall make available to
CLIENT copies of ail plans and specificaticns.

7. Change Orders; CONSULTANT will treat as a proposed change order
any written or oral order (including directions, instructions, interpretations, or
determinations) from CLIENT which requests changes in the Agreement or
CONSULTANT's Scope of Services, If CONSULTANT accepts the proposed
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it. If at any time the CLIENT wishes assurances as to the amount of any costs,
CLIENT shall employ an independent cast estimator to make such
determination,

9. Assignment and Third Parties: Nothing under this Agreement shall be
construed to give any rights or benefits in this Agreement to anyone other
than the CLIENT and CONSULTANT, and all duties and responsibilities
undertaken pursuant to this Agreement will be for the scle and exclusive
benefit of the CLIENT and the CONSULTANT and not for the benefit of any
other party. Neither the CLIENT nor the CONSULTANT shall assign, sublet,
or transfer any rights under o interests In this Agreement without the wiitten
consent of the other, which shall not be unreasonably withheld. However,
nothing contained hereln shall prevent or restrict the CONSULTANT from
employing independent subconsuitants as the CONSULTANT may deem
appropriate to assist In the performance of services hereunder,

10. Project Site: Should CLIENT not be owner of the Project site, then
CLIENT agrses to notify the site owner of the possibility of unavoidable
alteration and damage to the site. CLIENT further agreas to indemnify,
defend, and hold harmless CONSULTANT against any claims by the CLIENT,
the owner of the site, or persons having possession of the site which are
related to such alteration or damage.

11, Access to Site: CLIENT is responsible for providing legal and
unencumberead access to site, including securing all necessary site access
agreements or easements, to the extent necassary for the CONSULTANT to
carry out its services.

12, Survival: All of CLIENT's obligations and liabilities, including but not
limited to, its indemnification obligations and limitations of liability, and
CONSULTANT's rights and remedies with respect thereto, shall survive
completion, expiration or termination of this Agreement.

13, Termination: Either party may terminate the Agreement with or without
cause upon ten (10} days advance written notice, if the other party has not
cured or taken reasonable steps to cure the breach giving rise to terminatien
within the ten (10} day notice pericd. If CLIENT terminates without cause or
if CONSULTANT terminates for cause, CLIENT will pay CONSULTANT for all
costs incurred, non-cancelable commitments, and fees earned to the date of
termination and through demohilization, including any cancellation charges of
vendors and subcontractors, as well as demabhilization costs.

14, Severability: IT any provision of this Agreement, or application thereof
to any person o circumstance, is found to be Invalid then such provision shail
be modified If possible, to fulfill the intent of the parties as reflected in the
original provision. The remainder of this Agreement, or the application of such
provision ta persons or circumstances other than those as to which it Is held
invalid, shali not be affected thereby, and each provision of this Agreementi
shall be valid and enforced ta the fullest extent permitted by applicable law.

15. No Waiver: No waiver by either party of any default by the other party
in the performance of any provision of this Agreement shall operate as or be
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construed as a waiver of any future default, whether like or different in
character.

16, Merger, Amendment: This Agreement constitutes the entlre Agreement
between the CONSULTANT and the CLIENT and alf negotiations, wiitten and
oral understandings between the parties are Integrated and merged herein.
This Agreement can be supplemented and/or amended only by a written
document executed by both the CONSULTANT and the CLIENT,

17. Unforeseen Occurrences: If, during the performance of services
hereunder, any unforeseen hazardous substance, materal, element of
constituent or other unforeseen conditions or occurrences are encountered
which affects or may affect the services, the risk involved in providing the
service, or the recommended scope of services, CONSULTANT will promptly
notify CLENT thereof. Subsequent to that notification, CONSULTANT may:
(a) if practicable, in CONSULTANT's sole judgment and with approval of
CLIENT, complete the original Scope of Services in accordance with the
procedures originally intended in the Proposal; (b} Agree with CLIENT to
modify the Scope of Services and the estimate of charges to Include study of
the previously unforeseen conditions or occurrences, such revision to be in
writing and sighed by the parties and incorporated harein; or (c) Terminate
the services effective an the date of notification pursuant to the terms of the

any Hability on behalf of CONSULTANT for failure of other contractors, thelr
employees, or agents ta perform their work properly or correctly.

22, Hazardous Substances: CLIENT agrees to advise CONSULTANT upan
execution of this Agreement of any hazardous substances or any conditicn
exlsting In, on or near the Project Site presenting a potentlal danger to human
health, the environment or equipment. By virtue of entering into the
Agreement or of providing services, CONSULTANT does not assume control
of, or responsibility for, the Project site or the person In charge of the Project
sfte or undertake responsibility for reporting to any federal, state, or local
public agancies, any conditions at the Project site that may present a potentfal
danger to the public, health, safety, or environment except where reguired of
CONSULTANT by applicable law. In the event CONSULTANT encounters
hazardous or toxic substances ar contamination significantly beyond that
originally represented by CLIENT, CONSULTANT may suspend or terminate
the Agreement. CLIENT acknowledges that CONSULTANT has no
responsibility as a generator, treater, storer, or disposer of hazardous or toxic
substances found or identified at a site. Except to the extent that
CONSULTANT has negligently caused such pollution or contamination,
CLIENT agrees to defend, indemnify, and hold harmless CONSULTANT, from
any claim or liability, arising out of CONSULTANT's performance of services
under the Agreement and made or brought against CONSULTANT for any

18. Foree Majeure: Should completion of any portion of the Agreement be
delayed for causes beyond the control of or without the fault or negligence
of CONSULTANT, including force majeure, the reascnable time for
performance shail be extended for a period at least equal to the delay and the
parties shall mutually agree on the terms and conditions upon which
Agreement may be cantinued. Force majeure includes but is not restricted to
acts of God, acts or failures of governmental authorities, acts of CLIENT's
contractors or agents, fire, floods, epidemics, pandemlcs, riots, quarantine
restrictions, strikes, civil insurrections, freight embargoes, and unusualiy
severe weather.

19. Safety: CONSULTANT is not responsible for site safety or compliance
with the Occupational Safety and Health Act of 1970 ("OSHA"). Joh site
safety remains the sole exclusive responsibility of CLIENT or CLIENT's
contractors, except with respact to CONSULTANT'S own employees.
Likewise, CONSULTANT shall have no right to direct or stop the work of
CLIENT’s contractors, agents, or employees.

20. Dispute Resolution/Arhitration: Any claim or cther dispute arising out
of or related to this Agreement shal! first be subject to non-binding mediation
in accordance with the then-current Construction Industry Mediation
Procedures of the American Arbitration Association ("AAA”), If madiatlon is
unsuccessful, such claim or other dispute shall be subject to arbitration in
accordance with the AAA's then-current Construction Industry Arbitration
Rules. Any demand for arbitration shall be filed in writing with the other party
and with the American Arbitration Association. CLIENT agrees to the
inclusion in such arbitration (whether by initlal filing, by joinder or by
consolidation) of any other parties and of any other claims arlsing out of or
ralating to the Project or to the transaction or occurrence giving rise {o the
claim or cther dispute between CLIENT and CONSULTANT.

21. Independent Contractor: In carrying out its obligations, CONSULTANT
shali always be acting as an independent contractor and not an employee,
agent, partner, or joint venture of CLIENT. CONSULTANT's work does not
include any supervision or direction of the work of other contracters, their
employees or agents, and CONSULTANT's presence shall in no way create
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actual or threatened éavirenmental pollution o contamination if the fault{as
defined in N.C.G.S. 22B-1(A(7) of CLIENT or its derlvative parties (as defined
in N.C.G.S. 22B-1{)(3)} is a proximate cause of such claim or liability.

23. Cholce of Law: The valldity, interpretation, and performance of this
Agreement shall be governed by and construed in accordance with the law of
the State of North Carolina, excluding only its conflicis of laws principles.

24, Construction Services: If construction administration and review
services are requested by the CLIENT, CLIENT agrees that such
administration, revlew, or interpretation of construction work or documents
by CONSULTANT shall nat relieve any contractor from liability in regard to
its duty to comply with the applicabla plans, speciflcations, and standards for
the Project, and shall not give rise to a claim against CONSULTANT for
contractor’s failure to perform in accordance with the applicable plans,
specifications or standards.

25. Field Representative: [f CONSULTANT provides field services or
construction ohservation services, the presence of the CONSULTANT's field
personnel will only be for the purpose of providing observation and field
testing of specific aspects of the Project, Should a contractor be involved in
the Project, the CONSULTANT's responsibility does ncot include the
supervision or direction of the actual work of any contractor, its employees,
or agents. All contractors should be so advised. Contractors should alsa be
Informed that neither the presence of the CONSULTANT's field
representative nor the observation and testing by the CONSULTANT shalt
excuse contractor in any way for defects in contractor's work. It is agreed that
the CONSULTANT will not be responsible for job or site safety on the Project
and that the CONSULTANT does not have the right to stop the work of any
contractor,

26. Submittals: CONSULTANT's review of shop drawings and other
submittals Is to determine conformity with the design concept only. Review
of shop drawings and submittals does not include means, methods,
technigues, or procedures of construction, including but not limited to, safety
requirements.
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EXHIBIT 1
Fee & Expense Schedule

dinp A

ithersRavenel

Engineers { Planners | Surveyors

Construction Project Professional $ 155 GIS Senlor Spaciallst $175 Environmental Techniclan [ } 85
Construction Manager § 160 GIS Speclallst 155 Environmental Technician I 5100
Constructlon Manager || $ 175 GI5 Survey Technician | 4 80 Envlronmental Technlzlan If) $ 105
Senlor Construction Manager 5200 GIS Survey Technician Il 5105 Senlor Environivental Technlcian 120
CAD Techniclan i $ 110 GIS Survey Techniclan !l 5125 Environmenta) Project Geologist | 155
CAD Techniclan Il b 425 GIS Survey Lead 140 Environmental Project Geologlst I 5170
Senlor CAD Technician 150 GIS Technlcian $ 100 Environmentai Project Geologist IIl $ 195
Designer | b 140 GIS Analyst | 5125 Environmental Senlor Project Geologist 215
Designer 1| 140 GIS Analyst Il 145 Environmental Asslstant Project Manager 170
Senfor Deslgner $ 180 GlIS Project Manager $175 |Envirorrmental Project Manager 195
Landscape Archfect $ 140 GIS Manager 225 Environmenta! Senicr Profect Manager 215
Landscape Architect Il b 185 F&AM Assistant Project Manager 170 Environmenta! Director $ 245
Landscape Architect If 205 Intetn | 3 70 Environmental Project Englneer | $ 155
Senlor Landscape Architect § 225 Intern 1l 90 Environmental Project Engineer || $ 170
Landscape Designer | 140 FS&AM Implementation Specialist 5155 Environmental Project Englneer Il $ 195
Landscape Deslgner Il § 150 FS&AM Project Consultant | $125 Environmental $enior Project Enginear 3 215
Plannlng Technician b 120 F&AM Project Consultant )| $135 Environmental Principal $ 270
Planner | $ 130 F&AM Project Consultant IIf 140 Environmental Project Sclentist [ $_ 155
Planner [i 150 F&AM Project Consultant |V 4145 Envizenmental Project Sclentist |l 5 170
Plarmer M 175 F&AM Senlor Prefect Consultznt | $155 Environmental Project Scientist |11 $ 195
Senlor Planner $ 185 F&AM Senlor Project Consultant [l 5160 Senlor Envlronmenta) Project Sclentist $ 215
Project Engineer | 175 F&AM Project Manager $175 Environmental Scientist | $ 110
Praject Engineer I 185 F&AM Principal $270 Envircnmental Scientist If $ 135
Project Engineer Il $ 205 F&AM Director 245 Environmental Scientist [l 5 145
Senlor Project Engineer $ 225 F&AM Staff Professlonal | $ 75 Environmental Geclogist | $ 110
Assistant Project Manager 185 F&AM Staff Professlonal Il $120 Environmental Geologist Ii $ 135
Project Manager § 205 F&AM Staff Professional lll $ 160 Enviranmental Geologist il 145
Senior Project Manager § 225 F&AM Staff Professional IV 200 Environmental Professlonal | 110
Resldent Project Representative | 105 F&AM Senior Project Manager $225 Environmental Professional Il $ 135
Resident Praject Representative I $ 125 Senj hnlcal b Envirenmental Professional Il $__145
Resldent Project Representative lll § 140 Envirenmental Senior Technical Consultant | $ 240
Senior Resldent Project Representative 150 Geomatics CAD | § 105
Staff Professional 1 95 Geomatles CAD I $125 minisfrative Asslstan
Staff Professlonal il $ 150 Geomatics CAD 1l b 140 Adminisirative Assistant |
Staff Professional Il $ 160 Geomatics Project Manager | $175 Adminlstrative Asslstant £l $
Staff Professionat IV 200 Geoinatlcs Project Manager il $185 Administrative Assistant [ 5
Senfor Staff Professlonal 210 Geomatlcs Project Manager lIt $215 Marketing Admlnistration | $
Senlor Technical Consultant $ 260 Geomatics Project Professlonal | 156 Marketing Administration Il %
Client Experience Manager $ 240 Geoinatlcs Project Professional i $480 Director of Marketing ]
Directar b 245 Geomatics Princlpal $250 Office Administratian
Principal 270 Geomatics Remote Sensing Crew | $225 Office Administrator | $
Zoning Specialist 350 Geomatics Remote Sensing Crew Il b 315 Office Administrator Il

Geomatics Survey Crew | b 160
Project Coordinator [ 5 100 Geomatles Survey Crew |l {2 Man) $195
Project Coardinstor I {120 Geamatlcs Survey Crew Il [3 Man) $240 Bond Prints (Per Sheet) $ 175
Project Coordlnator I § 130 Geomatics Sentor Manager $225 Mylar Prints (Per Sheet} % 11.00
Senlor Project Coordinztor $ 140 Gecmatics Survey Tech | b 45 Miteage Per IRS
Lead Project Cocrdinator 5 150 Geomatics Survey Tech Il $ 95 Pelivery - Project Specific (Dlstance & Priority}

Geomatics Survey Tech (Il $125 Subconitracter Fees {Markup) | 115

Geomatics Survey Tech IV $135 :

Geomatics Sr. Technical Consultant b 225

Geocmatles SUE Crew 1 b 195

Geematics SUE Crew 2 $ 265

Effective January 1, 2024 - Schedule is subject to change
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1501.12 Dallas

OATH

l, , do solemnly swear that | will support and

maintain the Constitution and laws of the United States, and the Constitution and laws of North
Carolina, not inconsistent therewith, and that | will faithfully and impartially execute and

discharge the duties of my office as Commissioner of ElectriCities of North Carolina, Inc., and

that 1 will adhere to and abide by the ElectriCitias’ Ethical and Professional Code of Conduct, so

help me God.

Commissioner

Sworn to and subscribed before me,
this day of , 20

Notary Public

My Commission Expires:

(NOTARY SEAL HERE)
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1501.12 Dallas

OATH

I, , do solemnly swear that | will support and

maintain the Constitution and laws of the United States, and the Constitution and laws of North

Carolina, not inconsistent therewith, and that | will faitbfully and impartially execute and

—__distharge the duties of my office as Alternate Commissioner of ElecinCities of North Carolina,
Inc., and that | will adhere to and abide by the EleciriCities’ Ethical and Professional Code of

Conduct, so help me God.

Alternate Commissioner

Sworn to and subscribed before me,
this day of . 20

Notary Public

My Commission Expires:

(NOTARY SEAL HERE)
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